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BERKELEY UNIFIED SCHOOL DISTRICT

REGULAR MEETING OF THE BOARD OF EDUCATION - AGENDA

Wednesday, December 6, 2000, at 6:00 p.m.
Administrative Offices, Board Meeting Room
2134 Martin Luther King Jr. Way

Berkeley, CA 94704-1180

CALL TO ORDER: Meeting will be Called to Order by the Presiding Officer at 6:00 p.m.

1. BOARD ROLL CALL: Director Terry S. Doran
Director Shirley Issel

Director Joaquin J. Rivera

Director Ted Schultz

Director-Elect John Selawsky
Student Director Niles Xi’an Lichtenstein®

2. OATH OF OFFICE FOR: Re-elected Director Joaquin J. Rivera
Director-Elect John T. Selawsky

3. ANNUAL ORGANIZATIONAL MEETING

a. Election of Board Officers:

(1). President

(2) Vice President

b. Appointment to Committees:

COMMITTEES

2000 APPOINTEES

2001 APPOINTEES

(1). Alameda County School Boards Association

Director Doolan until May 2000
President Rivera effective May 1,
2000

Director Issel, Alternate

(2). Association of California Urban School
Districts

Director Rivera
Director Issel

(3). Berkeley Alliance

President Rivera
Director Issel

(4). Berkeley Biotechnology Education, Inc.

President Rivera

(5). Berkeley High School Capital Campaign

Director Doolan
Vice President Doran

(6). Berkeley High Schoo! Health Center

Director Schultz

(7). Berkeley Arts in Education Steering
Committee

Director Doolan

#*The Student Director does not attend Closed Session.
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3. ANNUAL ORGANIZATIONAL MEETING (continued)

b.

Appeointments to Committees (continued):

COMMITTEES

2000 APPOINTEES

2001 APPOINTEES

(8). BSEP Planning & Oversight Committee

Board Members Rotate

(9). Board/City 2 X 2 Committee

President Rivera
Vice President Doran

(10). Celebration of Youth Arts

Director Doolan

(11). Citizens Advisory Committee on Diversity

Vice President Doran
Director Issel

(12). Citizens Budget and Finance Advisory Committee

President Rivera
Director Issel

(13). Citizens Construction Program Advisory Committee

Director Schultz

(14). Citywide Youth Collaborative

Vice President Doran
Director Schultz
Director Doolan, Alternate

(15). Community Theater Advisory Group

Director Issel
Director Doolan, Alternate

(16). District Advisory Council (DAC)

Vice President Doran

(17). District English Learner Advisory Council (ELAC)

Vice President Doran
President Rivera, Alternate

(18). District Wide Library Committee

Director Doolan

(19). Diversity Project — Extended Team

Director Doolan
Director Schultz

(20). Facilities Financing Committee

Director Schultz
Director Issel

(21). Facilities Maintenance & Security Advisory Committee

Director Issel

(22). Food Committee

Vice President Doran

(23). Goal Review Committee

President Rivera
Director Issel

(24). Good Food Café Advisory Committee

Director Doolan

(25). Martin Luther King Jr. Middle School Facility Site
Comumittee

Director Doolan

(26). Longfellow Arts & Technology Magnet Middle School
Facility Site Committee

Director Doolan

(27). Music Committee

Director Doolan

(28). Prenatal-Pre School Healthy Start Initiative

Director Schultz

4,  Approval of Resolution Ne. 7248: Signatures of Governing Board Members (Page 1)
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5. Approval of Schedule of Board of Education Meetings for 2001 (Page 2)

6. Recess to Closed Session (Board Conference Room)

a.

b.

G

Discussion with Legal Counsel — Existing Litigation (Pursuant to Government Code Section
54956.9(a)
Discussion with District Counsel regarding Anticipated Litigation: Initiation of Litigation with
District Counsel (Pursuant to Government Code Section 549456(c )
Liability Claims {(Pursuant to Government Code Section 54956.9) (Page 3)
(1) Claim filed on behalf of a student for reimbursement of medical and other expenses
(2) Claim filed on behalf of a student for reimbursement of medical and other expenses

Collective Bargaining Session (Pursuant to Government Code Section 3549.1(d)
Public Employees Discipline/Release/Transfer/Assignment (Pursuant to Government Code Section

54557)
Contracts (Pursuant to Government Code Section 54957): Title: Associate Superintendent, Business

Services

Public Employment (Pursuant to Government Code Section 54957): (Pages 4-6)
Certificated Transactions:

(1). Appointments, Probationary Status

(2). Appointments, Temporary Status

Classified Transactions:
(1). Substitutes, if and as needed: Payroll; Coach; Head Girls Cross Country Coach; Assistant Field

Hockey Coach; Assistant Football Coach; Flag Football Coach; Frosh Football Coach; Head
Varsity Football Coach; Wrestling Coach; Boys Basketball Coach; Soccer Coach; Instructional
Assistant; Instructional Specialist; Clerical Assistant I; Clerical I1; Custodian

(2). Noon Director

(3). Student Worker

(4). Tutor

(5). Provisional

(6). Resignation

RECONVENE IN PUBLIC SESSION - 7:30 p.m.

SWEARING IN CEREMONY FOR: Re-elected Director Joaquin J. Rivera

Director-Elect John T. Selawsky

ROLL CALL

REPORT OF ACTION TAKEN IN CLOSED SESSION
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SPECIAL ORDER OF BUSINESS: ACTIONITEM Placed on Disposition Page(s)
Agenda by

7. Approval of a Resolution of Appreciation for T.Doran Oral
Outgoing President Joaquin J. Rivera S.Issel

T.Schultz
N.Lichtenstein
644-6550
JMcLaughlin
QQ.Graham
644-6147

8. Acceptance of Gifts: T.Doran Oral

(a). Krista Lyons-Gould: A donation of four 644-6550
Macintosh Computers including hard drive,
Monitor, keyboard and mouse, with an
Estimated value of $3,200.00

(b). Cynthia Frenz: A donation of a laptop

computer, hard drive and printer

9. Approval of Resolution acknowledging the JMcLaughlin Delivered
Awards bestowed upon Longfellow Arts & 644-6147 prior to
Technology Magnet Middle School mtg.

COLLECT “REQUESTS TO ADDRESS THE BOARD OF EDUCAITON” CARDS

PUBLIC TESTIMONY: 30 Minutes Maximum—3 Minutes Per Speaker
UNION REPRESENTATIVES: 5 Minutes Each
ADVISORY COUNCILS 5 Minutes Each

CITIZENS CONSTRUCTION ADVISORY COMMITTEE: 10 Minutes (Pages 193-200)
SUPERINTENDENT’S REPORT

BOARD MEMBERS’ COMMENTS 5 Minutes Each
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TIME SPECIFIC ITEMS Placed on Disposition Page(s)
Agenda by
8:15 p.m.
10.  Approval of 2000-2001 Student Assignment F Martinez 7-25
Plan 644-6340
L.Phillips
644-6545
9:00 p.m.
Delivered
11. Diversity Committee Report J.McLaughlin Prior to
644-6147 Mtg.
9:30 p.m
12. Approval of Berkeley High School Interim J.McLaughlin 26-31
Parking Plan 644-6147
C.E.James
644-6674
APPROVAL OF CONSENT CALENDAR ITEMS Placed on Disposition Page(s)
Agenda by
13. Approval of Minutes: May 17, 2000 J.McLaughlin 32-45
644-6147
14. Approval of Personnel Recommendations D.Gomez 4-6
644-6150
15. Approval to deny claims against the District: C.E.James 46
(a). Claim filed on behalf of a student for 644-6674
reimbursement for medical and other
expenses.
(b). Claim filed on behalf of a student for
reimbursement for medical and other
expenses
16. Approval of Non-Public School Placement ofa | J.Biondi 47
Special Education student at Full Circle Programs,| 644-6210
San Rafael, California, for the period of November
2000 to June 30, 2001
17. Approval of Purchases in Excess of $15,000 G.Sirogiannis 48-50
644-8911
18. Approval of Architect Pool for Several Projects | L.Jones 51-52

644-4594
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APPROVAL OF CONSENT CALENDAR ITEMS
(continued)

Placed on
Agenda by

Disposition

19.

Approval of Resolution No. A320:
Authorization to Accept Completion of the
LeConte Elementary School Modernization
Project

L.Jones
644-4594

. Approval of Resolution No. A321:

Approval to Accept the base bid of $29,900,000
And deductive alternate #2 (Owner Controlled
Insurance Program) $500,000.00 of Arntz
Builders for the New Buildings at Berkeley
High School in the amount of $29,400,000.00

L.Jones
644-4594

57-58

. Approval of Revisions to the Administrative

Organizational Chart

J.McLaughlin
644-6147

59-63

. Approval of Resolution No. 7246: To Authorize

Submission of the District’s Application for
Funding under the Federal Magnet School
Assistance Program and to Certify the District
Desegregation Plan as Modified

I.Phillips
644-6545

64-65

. Approval of Fiscal Agencies as follows:

(a). Approval of the Tides Foundation as the
Fiscal Agency for the Emerson Elementary
School Healthy Start Collaborative

{b). Approval of Lincoln Child Center as the
Fiscal Agency for the Healthy Start
Operational Program at Jefferson Elementary
School

J.Sinai
644-6959

66-78

24.

Adoption of Resolution No. 7247:  Adoption of
District Resolution on Special Education
Mandated Cost Claim Settlement and Waiver of
Rights to File Special Education Claims Based
On Current Law in the Future

J.Biondi
644-6210

79-91

25.

Project Approval:

(a). Approval of the Arts in Education
Demonstration Project Proposal—Malcolm
X and Longfellow Articulated Arts Across
The Curriculum Project

(b). Approval of Longfellow Arts & Technology
Magnet Middle School Library Enhancement
Grant Proposal

{¢). Approval of John Muir Elementary School

Application for Technology Grant

C.Lim
644-6257

92-117

Approval of Vocational Education
Application/Plan for Funding Carl D, Perkins
Vocational and Technical Education Act of
1998, (at the Berkeley Adult School)

C.Lim
644-6257

118-164
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APPROVAL OF ACTION ITEMS Placed on Disposition Page(s)
Agenda by
27. Approval of First Interim Budget G.Sirogiannis Delivered
644-8911 prior to
Mitg.
28. Approval of Yearly Facilities Construction L.Jones 165-168
Plan Budget Modifications 644-4594
29. Approval to Purchase Urban Ore for use as a C.E.James Delivered
Transportation Facility using a loan through the | 644-6674 Prior to
Measure A Funds while securing Certificates of | J.Owens Mtg.
Participation Funding 644-8955
30. Approval of Nominations for Representatives T.Doran 169-185
to the Year 2001 California School Boards 644-6550
Association (CSBA) Delegate Assembly
31. Approval of credentialed teachers to teach D.Gomez 186-187
outside of their subject area on a Limited 644-6150
Assignment Emergency Permit (Pursuant to
Education Code Section 44929.21 or 44929.22
or 4929.23):
(a). Paula Buel (General Science)
(b). Cherene Fillingim-Selk (Science)
32. Approval of the employment of teachers with D.Gomez 186-187
the following waivers: 644-6150
(a). Linda Carr, Berkeley High School,
Physical Education
(b). Sean Crosby, King Middle School
(Special Education: Mild/Moderate)
(¢). Jessica Kaufman, Berkeley High School
(Special Education: Resource Specialist)
(d). Kenneth Purser, King Middle School
(Math/Science/CBEST)
(e). Traivon Soto, King Middle School (Special I
Education: Resource Specialist)
33. Approval of Resolution No. 7249: Resolution | J. McLaughlin 188-191
Declaring Results of School Bond Election held | 644-6147
November 7, 2000
34. Approval to Certify the November 7, 2000 J.McLaughlin 192
Election Proceedings for Authorization of 644-6147
School Bonds
35, Acceptance of Citizens Construction Advisory | L.Jones 193-200
Committee Annual Report 644-4594
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DISCUSSION ITEMS Placed on Disposition Page(s)
Agenda by
36. Playground Safety Report G.LeFevre Delivered
644-6326 Prior to
Mtg.
37. Discussion regarding the Citizens Budgetand | J.Rivera Oral
Finance Committee 644-6550

ADDITIONAL PUBLIC TESTIMONY

10 Minutes Maximum

BOARD MATTERS

38. Board Committee Appointments/Reports

Music Program Committee
Peace and Justice Commission

Two-by-Two Committee
Youth Commission

* & & & 5 5 5 8 0 s @

Berkeley School Financing Corporation
Citizens Advisory Committee on Diversity
Citizens Budget and Finance Advisory Committee
Citizens Construction Program Advisory Committee
Facilities Maintenance and Security Advisory Committee

Student Assignment Advisory Committee
Surplus Facilities Advisory Committee

BOARD REQUESTS
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ADJOURNMENT

Board of Education Meetings are broadcast live on KPFB/FM 8§9.3
And
Cable Television Channel 25
Guidelines for Speakers at Board of Education Meetings

You are invited to participate in the Meetings of the Board of Education and make your views known at these meetings.
WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM:

Please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCAITON CARD (located on the side of the Speaker’s
Stand) and give it to the Board Recorder. Your card must be submitted before the Presiding Officer calls for the
item—PUBLIC TESTIMONY.

You will be called on to speak by the Presiding Officer.

A speaker has three minutes in which to make his/her remarks. (The Presiding Officer will extend the time allocation for those
with special speech needs.)

Any subject related to the District or its educational programs maybe discussed at Board of Education Meetings except matters

pertaining to individual employees of the Berkeley Unified School District. There is an established procedure for making
such complaints. You may obtain information about this procedure from a school or from the Superintendent’s Office.

Qeg—11/29/00
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BOARD MEMBERS’ SIGNATURE CARD

BERKELEY UNIFIED SCHOOL DISTRICT

SCHOOL DISTRICT

TO THE ALAMEDA COUNTY SUPERINTENDENT OF SCHOOLS:

Pursuant to Education Code Section 42632 for K-12 and Section 85232 for
Community Colleges, each order drawn on the funds of our school district
shall be signed by at least a majority of the members of the governing board
of the district.

The following signatures are those of each member presently serving on
the governing board: '

1.

7.

%

Terry S. Doran

SIGNATURE TYPE NAME
Shirley Issel
SIGNATURE TYPE NAME
Joaquin J. Rivera
SIGNATURE TYPE NAME
Ted Schultz
SIGNATURE TYPE NAME
John T. Selawsky
SIGNATURE TYPE NAME
SIGNATURE TYPE NAME
SIGNATURE TYPE NAME

This is to cerify that the signatures that appear on this card are true and
were affixed in my presence.

Resolution No.

7248

DATE

ACOE - 9/91

oo
g

%W, EY

CLERK, GOVERNING BOARD OF TRUSTEES






BERKELEY UNIFIED SCHOOL DISTRICT
Office of the Superintendent

Schedule of Board of Education Meetings for 2001
January 10, 2001
January 24, 2001
February 7, 2001
February 21, 2001
March 7, 2001
March 21, 2001
April 4, 2001
April 18, 2001
May 2, 2001
May 16, 2001
June 6, 2001
June 20, 2001
July 18, 2001
August 1, 2001
August 15, 2001
September 5, 2001
September 19, 2001
October 3, 2001
October 17, 2001
November 7, 2001
November, 21, 2001
December 5, 2001

December 19, 2001







Berkeley Unified School District

2134 Martin Luther King Jr. Way, Berkeley, CA 94704-1180 \Sett /
(510) 644-6147 Fax: (510) 540-5358 www.berkeley.k12.ca.us N

SUPERINTENDENT
Jack McLaughlin

To: Board of Directors

From: Jack McLaughlin

Date: December 6, 2000

Re: 2000-01 Student Assignment Plan

RECOMMENDATION: Approval to implement the 2001-02 school year Student Assignment
Plan as follows:

1. Rosa Parks, Franklin, Malcolm X and Longfellow magnet schools continue to use the criteria
of geographical bands, described in the Desegregation Plan, as amended May 21, 1998. The
lottery for these magnet schools will be held earlier than the lottery for the non-magnet
schools, with all assignments mailed at the same time.

2. Northwest and Central zone families will be made aware of the option of choosing The City
of Franklin Microsociety Magnet School.

3. Students choosing Longfellow Arts and Technology Magnet School will be asked to
complete a Personal Profile, which would not be used as a basis for acceptance or rejection
but would help the familiarization with the school’s theme and allow students to express their
interests and goals.

4. Additional recommendations will be presented in the Student Assignment Advisory
Committee Report which will be available on December 5, 2000. The draft proposal
presented at the November 28, 2000, public forum is attached.

g
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DISCUSSION

The 2000-01 school year marks the sixth year of the controlled choice program. It is also the
sixth year in which all the elementary schools include grades 4 and 5. The results of the choice
program have been reviewed and attached as appendix “A” to this report indicating the current
ethnic composition of each grade at each school. In addition, the concerns raised by parents
participating in the choice program, as well as other student assignment related issues are
discussed below.

CHOICE PROGRAM - RACIAL BALANCE

In adopting the choice program in December of 1994, the Board of Directors set the goal that
racial balance be maintained throughout the school district. The goal is that the composition of
each grade, kindergarten through the eighth grade, at each school has a similar racial balance,
within £ 5% of the same grade at every school. Attached is a report on the racial census of
grades K- 8 as of October 10, 2000. The elementary schools are grouped by zone in order to
minimize the skewing of each zone’s student population and the overall numbers that would
otherwise be caused by the existence of the bilingual programs at Rosa Parks, Thousand Oaks,
Cragmont and to lesser degree LeConte.

Kindergarten — Fifth Grade

The following three factors have impacted the 2000-01 assignment program at the elementary
schools, in particular the K- 3 grade.

1. The elementary schools continue to be very tight on space due to the continued student
population growth and the additional space requirements brought about by Class Size
Reduction (CSR).

2. The restrictive reporting requirement for the CSR program allowed for very limited
flexibility in assigning late-arriving students. Prior to CSR, the Parent Access Office was
able to assign late-arrivals so as to rebalance racial disparities created by the non-showing
students and other causes. Under CSR, classroom space becomes the driving force,
especially when siblings require openings in more than one grade level at the same school.
Moreover, with only 20 students in each section, sections fill very quickly, thus requiring that
new sections be created faster than when the student per teacher ratio was 26. For instance,
on October 25, 1999, there were 674 students in kindergarten and on October 10, 2000, there
were 702 students in first grade.

The ethnic composition of the incoming kindergarten class follows last year’s trend. African
American students are 30% of the entering class. “All Other Ethnicities” continue to be
almost 44% (for additional data on “other ethnicity” please see appendix “B” and “C”. The
white student population continues to be 25%.

L
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Grades 6 - 8

In grades sixth through eighth balance is maintained in two ways. Longfellow is a district-wide
magnet school. The goal of the magnet school grant is to reduce and prevent racial 1solation.
However, race can only be used in the magnet schools assignment process as a last resort and
after notifying the Department Education, Office of Civil Rights and receiving permission. King
and Willard zone students are guaranteed placement so long as they live within the school’s
zone. If space remains available after all in-zone students are assigned, out-of-zone students are
then considered and assigned if their acceptance would improve the District’s goal of student
diversity. The racial composition of student population at both King and Willard is largely a
product of how the attendance boundary lines are drawn and the student demographics within the
school’s zone. As the census indicates, King and Willard are for the most part balanced and
within the Board’s goal.

CHOICE PROGRAM — PARENT CONCERNS
Dual Immersion

In the fall of 1999, LeConte was added to those schools offering a dual immersion program.
Rosa Parks and Cragmont are presently offering a kindergarten, first, second and third grade dual
immersion class. Because the dual immersion program depends on a mix of English and Spanish
speaking students, an early lottery is held to allow Spanish and English speaking students to
select these kindergarten programs at Columbus, Cragmont and LeConte and Spanish speaking
students to select the bilingual program at Thousand Oaks. The dual immersion programs have
proven to be very desirable, in particular Rosa Parks and Cragmont, and some families were
disappointed when their students did not get into the dual immersion class. Class Size Reduction
and the fact that we only have three dual immersion classes in the District heightened this
situation .

Middle School Zones and Geographical Proximity

Families of fifth graders residing north of UC Berkeley but within the Willard Zone wanted to
attend the more conveniently situated King Middle School. Such inconvenience was notably
true for Oxford and Berkeley Arts Magnet (BAM) students. However, BAM students had the
option of remaining at their elementary school for the sixth grade. Moreover, many students
living in the Longfellow neighborhood preferred Longfellow not because its arts and technology
program but because of its proximity. Families who did not get into their first middle school
choice were placed on wait lists. In some instances students were admitted to these schools, but
in some cases they were not.

Appeal Process

The Appeals Board of Student Assignment has heard four (two for kindergarten and two sixth
grade students) appeals for the 2000-01 school year. Appeals are only granted on the basis of

19
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procedural error. The Board did not find for any of the appeals. However, the two kindergarten
and one sixth grade students who appealed were eventually assigned from waiting lists to the
first school choice. The two middle school students wanted to attend Longefellow school.
Longfellow was a very popular choice this year. One of the sixth grade students remains on the
waiting list.
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Berkeley Unified School District

2134 Martin Luther King Jr. Way, Berkeley, CA 94704-1180
(510) 644-6147 Fax: (510) 540-5358 www.berkeley.k12.ca.us

@ =

SUPERINTENDENT
Jack McLaughlin

Charge of the Student Assignment Advisory Committee
By Action of the School Board
March 15, 2000

1. Alternative K-5 Assignment Plans will be developed by the new Student Assignment
Advisory Committee for the 2001-2002 school year and beyond for consideration by the
Board no later than the second meeting in November 2000.

a. A plan with multiple factors that includes the use of race.
b. A plan with factors excluding the use of race.

2. Committee formation and process will adhere to the following guidelines:

a. The committee will include parent representation from each of the affected
elementary K-5 schools.

b. The committee will develop the alternative student assignment plans by October
31, 2000.

¢. There will be at least one community forum.

3. Inreceiving its charge, the Committee will be provided with all relevant law affecting the
legal parameters within which the committee must make its recommendations so as to
comply with existing law.

4. The schools will be queried about the recommended plans.

Student Assignment Plan
Mission Statement

The mission of the Berkeley Unified School District Elementary School Assi gnment Plan is to
place all students in an integrated environment reflecting Berkeley's diversity in order to ensure
equal access to: a strong core curriculum; enriched learning experiences; and individual,
community, social and educational resources that promote success in a rapidly changing multi-
cultural society.
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Draft Proposal
For presentation to the public on November 28, 2000

Committee Members: Elizabeth Brusnahan (Rosa Parks), Lee Barry (Willard), Nancy
Riddle (King), John Selawsky (Willard), Rioa Ferrazares (Malcolm X), Derick Miller
(City of Franklin), Lilah Ibraheim (Malcolm X), Denise Lee (Oxford), Dru Howard
(Berkeley Arts Magnet), Catherine Macklin (King), Noreen Axelson (Cragmont), Bruce
Wicinas (Berkeley High), Cynthia Hallett (John Muir), Sheila ORourke (Community
Member), Matt Lipner (Thousand Oaks), Julie Guthman (Emerson), Elaine Overstreet
(Oxford), Jack McLaughlin (Superintendent), Catherine James (Associate
Superintendent, Business), Irving Phillips (Director, Magnet Schools), Bernadette
Cormier (Transportation Supervisor), Alex Palau (Principal, Alternative High School),
Kathleen Lewis (Principal, Oxford), Rita Kimball (Principal, Washington), Kevin
Wooldridge (Principal, Thousand Oaks) and Francisco Martinez (Parent Access
Coordinator).

The Student Assignment Plan Advisory Committee met over the course of 12 weeks,
hearing a presentation by the District’s legal counsel, analyzing data on the current lottery
system and reading literature on the value of diversity in the educational setting. The
meetings were made public and recorded, and space was made for public comment at the
beginning and end of each meeting. All motions were passed by consensus unless
otherwise noted. Throughout the process, our primary consideration was the mission of
the school assignment plan: to place all students in an integrated environment to ensure
equal access to a strong core curriculum; enriched learning experiences; and individual,
community, social and educational resources that promote success in a rapidly changing
multi-cultural society. We asked ourselves:

¢ Is the plan effective in providing integrated schools?
Are integrated schools ensuring equal access to opportunities for success for all
children?
Are parents and the community satisfied with the way their children are placed?
Is the plan legal? Could we continue to hold out our ideals in the face of a possible
legal challenge?

* Is there a viable alternative to the current assignment plan, which might be less
vulnerable to legal challenge?

It was after careful consideration of these questions that the Committee made the
following draft proposal:

The Committee recommends that our current zoned choice school assignment plan
be retained. After careful review, the Committee voted not to recommend an
alternative student assignment plan (with two abstentions noted). We concluded that
our current assignment plan of maintaining integrated schools that reflect Berkeley’s
diversity, is currently the most effective way to ensure equal access to a strong core
curriculum; enriched learning experiences; and individual, community, social and
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educational resources. Additionally, to strengthen our current plan, we offer the
following recommendations:

1.The Student Assignment Advisory Committee should be convened every 2-3 years,
to assess the student assignment plan. The Committee will need to reexamine the goals
of the plan, whether the plan is still meeting those goals, and whether there are
alternatives to the plan that will meet our goals as well.

2.For as long as a zone-based system remains in place, a thorough review of zone
boundaries of both K-5 and middle schools, should be done at least every ten years.
It will need to be determined whether the zones are providing each zone’s schools with
an equitable cross-section of the Berkeley Public School population. The next ten-year
anniversary of any zone change will take place in 2003.

3.The current plan should maintain its appeals process, which allows for individual
review of particular student assignments to ensure that the criteria are properly
applied.

4.Because equal access depends on equal participation by all parents in every step of
the Zoned Choice Plan, the District must identify and remedy factors which might
cause under or over-representation of specxfic groups in each stage of the
assignment process.

5.Equity among the Berkeley K-8 schools is key to justifying our Zoned Choice
Student Assignment Plan. The Committee recommends that the District identify
criteria with which to evaluate schools to ensure that all schools are comparable.

6.The Student Assignment Plan Committee should continue to meet on a monthly
basis beginning in February 2001 and ending in June 2001, so that more complete
study of tabled items can take place. Continuity of members from the current
committee is recommended.

The Berkeley Student Assignment Committee voted all of the above points with a
consensus (unless otherwise noted).
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December 6, 2000
TO: Board of Education
FROM: Jack McLaughlin

RE: Approval of Interim Berkeley High School Parking Plan

RECOMMENDATION: Approval of an interim Berkeley High School Parking Plan
as follows:

1) Approval to submit an application for 180 parking permits (zones to be determined
by the City of Berkeley staff) as per City of Berkeley Residential Permit Parking
Ordinance No. 5908-N.S. to be effective January 1, 2001 through the completion of
construction related to the “B” Building fire.

2) Approval to continue trip reduction incentives on an ongoing basis as follows:

a) Build a bicycle storage area between “C” and “B” buildings (not to impede
construction access);

b) Participate in the Commuter Check Program;
¢) Provide information on trip reduction programs to all employees; and
d) Give priority for parking space on the campus perimeter to carpoolers.

3) Approval for staff to request from the City of Berkeley that all of the North, West
and South perimeter of Berkeley High School be designated as a permit parking zone
exclusively for Berkeley High School staff, including a drop-off zone and four (4)
disabled parking spaces in close proximity to the breezeway between the “G” and
“H” buildings. The total number of spaces allocated on the perimeter to be counted
as part of the 60% allotment of parking permits provided under Ordinance No. 5908-

N.S.

DISCUSSION: The “B” building fire has resulted in a parking crisis at Berkeley High.
The ability of High School staff to travel to and from school, bring material for student
use, take work home, and, for itinerant staff, access the site at all is in jeopardy. Prior to
the fire our parking plan for the construction period was to assign staff parking on the
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blacktop area on the Channing side of the campus, offer trip reduction incentives and
provide limited local garage parking. Due to the fire, the blacktop area is not available.
The fire coupled with the planned construction of the new buildings on Milvia virtually
eliminates all on-campus parking. This emergency situation demands that other
arrangements for parking must be made immediately.

The school district does not have an available parking lot near Berkeley High School.
The Adult School on University Avenue does have a lot of sufficient size, but that lot is
already completely filled with staff and students in Adult School programs. East
Campus has two very small lots already used by school district, city and community
programs housed in portables north of Derby Street. A major concern about using
parking facilities away from the Berkeley High School campus is the amount of time
required for staff to be transported or walk between parking and the school. In addition,
teachers must carry books, materials, computers and equipment to and from school.
Such an arrangement would place an overwhelming burden on Berkeley High School
staff.

The City of Berkley has the ability to put in place several possible solutions to provide
parking around the school. It is estimated that we have a need for 180 parking spaces to
accommodate Berkeley High School staff. There are approximately 300 staff serving
Berkeley High. According to City Ordinance No. 5908-N.S., the school is eligible for
180 parking permits. This number can be offset significantly if all of the north, west
and south perimeter of the school can be designated as a permit parking zone
exclusively for Berkeley High School staff. The parking needs of the disabled must also
be addressed along with a clearly marked zone designated for staff to drop off and pick
up materials. The four disabled parking spaces being requested along with the drop-off
zone should be in close proximity to the breezeway area between the “G” and “H”

buildings.
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Thanks for requesting Commuter check® information. Whether you're
an employee or an employer, you'll be glad you did.

Commuter Checks are vouchers for buying tickets, passes and tokens
on any public transit system in the Bay Area-~~buses, ferries,
light rail, BART and Caltrain, and gualified Check allows
employers to provide tax-free transit/vanpool benefits to
employees, up to $65 a month ($§780 a year). Now there is an added
way to save money on commuting. A recently passed federal law
(Section 132 f) allows employees to deduct up to §65 a month from
their pre-tax salaries to buy Commuter Checks. The new law does
not change the existing program on transit/vanpool benefits
provided by emplovers.

Whether Commuter Check is provided as an added benefit by the
employer or deducted from the employee's pre-tax salary, it offers
substantial tax savings. As a tax-free benefit, a §30 Commuter
Check is worth over $45 in taxable salary to the employee, and it
costs the employer just $21 since it is a fully deductible
business expense. Deducted from pre-tax salary, a Commuter Check
is worth 40% more than its face value in taxable compensation to
the employee, and it saves the employer at least 10% by avoiding
payroll taxes on salary.

The Commuter Check program is simple to start and easy to
administer: 1) decide how many employees will participate and the
amount per month for employees; 2) fill out order form and mail it
in with a company check. Commuter Checks will be shipped within
two to three weeks; a timely reminder will be sent when the next
re-~order is due. The record keeping is aimple: maintain copies of
order forms and canceled checks; no federal, state or local tax
forms are required. Commuter Check is administered by employers;
employees do not enroll individually.

Commuter Checks make it easy to help reduce traffic congestion and
air pollution while supporting employees' use of public transit
and qualified vanpools. That's why over 1,500 Bay Area employers
of all sizes in every type of business, and many public and non-
profit agencies have purchased Commuter Checks since the program
began in 1991.

Commuter Check is sponsored by the Metropolitan Transportation
Commission with the participation of all Bay Area public transit
systems, and partially funded by the Bay Area Air Quality
Management District.

Any guestions from employers should be directed to a Commuter
Check representative at B00/755-7665. Thanks for your interest in
Commuter Checks.

ey
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New Legislation on Tax-Free Transit Fringe Benefits

The legislation that frames Commuter Check changed on June 9,1998. IRS Section 132(f) now
allows pre-tax salary reduction as a way to pay for transit subsidy. Employees can now have
taxable salary reduced as a way to pay for Commuter Checks. Fare subsidy can now be given to
employees at no new cost to employers; in fact, significant tax savings result. The change is
retroactive to January 1,1998.

The existing employer-funded program - under which nearly 1,500 Bay Area employers have
purchased Commuter Checks since 1991 - is unchanged. The new legislation adds an employee-
funded option that offers added savings to employers and employees, with no new costs. Any
employer can take advantage of this new option as follows: If your company wants to allow $65
a month pre-tax salary reduction for transit, for example, participating employees would have
their salary reduced by $780 per year (365 x 12). Tax savings are substantial. Employees save
about 40 percent of the value of salary diverted to Commuter Check (comprised of Federal and
State income taxes plus employee-paid FICA), and employers save about 10 percent (comprised
of employer-paid FICA plus unemployment, workers compensation, disability, pension or other
payroll-driven costs). The maximum tax-free transit benefit remains $65 a month or $780 a vear,
regardless of whether the funds are employee- or employer- provided, or a combination of the
two.

Helpfu! Suggestion: Keep Your Program Simple to Manage

The new option is expected to cause many new employers to enroll in Commuter Check. As
employers always seek to keep administration simple, we offer these suggestions to assist
employers interested in the salary reduction option.

e As company policy, define the salary reduction Jevel(s) you want to offer, keeping in mind
the available Commuter Check denominations ($20. $30, $35, and $45) and fare Jevels for
the major transit operators that serve your iocation. Employees should only have amounts
deducted that can be met by the available Commuter Check denominations (or combinations
of them). Note that larger orders have lower fees, and each denomination ordered carries
separate processing and handling fees. Limiting your program to one or two denominations
may be easiest and most economical.

' As a matter of administrative efficiency, we suggest you limit how often you wish to allow
employees to change their level of salary reduction for transit fares.

« If you use a payroll service and want to use the pre-tax payroll deduction approach, the
procedures are the same as for health, daycare or other deductions. One employer payment is
made for all participants,

M
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Post-it* Fax Note 7671 |Date /"77/5" ngggs; 2

'-(_u'r i ‘bgm R‘/é@ Fmb;&ﬂi Goﬁﬂob{
Co/Dept. Co.
— Phonet S =35I F .
5 Fax # .S‘f‘?“- 535; Fax# -

Department of Publlie Works

Engineering Division ‘
' NEIGHBORHOOD SERVING COMMUNITY

FACILITY PARKING PERMIT
APPLICATION FORM

FACILITY NAME: _ TELEPHONE: DATE:
ADDRESS NEAREST CROSS-STREET.

FACILITY TYPE: School__________ Number of Employees:
Church_~~_ Numberof Employees:
Senior Center, Number of Daily Client:

NUMBER OF OFF-STREET PARKING SPACES PROVIDED: On-Site_____.

Other, Please explain on the back of this form.

NUMBER OF DASHBOARD PERMITS REQUESTED:
NUMBER OF

NUMBER OF SENIOR CENTER

TRANSPORTATION METHOD: EMPLOYEES CLIENTS
Car: Driver
Car. Passenger
BART/AC Transit
Cab, Van, Dial-A-Ride
‘Walk/Bike
Other

TOTAL

REPRESENTATIVE RESPONSIBLE FOR
PERMIT DISTIBUTION: (Print)

Name : Title Phone Number

I centify that to the best of my knowledge the information provided in this form reflects our present conditions.

Princ Name, ticde, and signature of person responsible for the Neighborhood Serving Community Pacility Date

NOTE: APPLICATIONS FOR NEIGHBORHOOD SERVING COMMUNITY FACILITY PARKING PERMITS MUST BE MADE
YEARLY. THE PERMIT YEAR IS OCTOBER 1 THROUGH SEPTEMBER 30.

REMEMBER TO ATTACH YOUR WRITTEN NARRATIVE TO THIS APPLICATION FORM

(Instructions on the back of this form)
For Officlal Use Only .
APPROVED:_____REIECTED:____ PERMITS AUTHORIZED: ___ FORRPPAREA:____
BY: ‘ DATE:

“City Traffic Engineer or RPP Project Manager
COMMENTS:

2201 Dwight Way, Berkeley, CA 94704 Tel: 510.665.3400 Fax: 510.644 6877
Bemail: publicworks @ ci berkeley cans



NEIGHBORHOOD SERVING COMMUNITY FACILITY PARKING PERMITS

L GENERAL INFORMATION

Under the terms of the City of Berkeley Residential Permit Parking Ordinance, No. 5908-N.S., a
Neighborhood Serving Community Facility parking permit may be issued to a limited number of school
and church employees, and clients of City of Berkeley operated senior centers within the general
boundaries of the surrounding Residential Permit Parking Area. '

To be considered for Parking Permits, the school, church, or senior center must:

1. Have inadequate off-street parking, and no feasible way of creating off-street parking on the facility's
site; and, : .
2. Have no off-street parking available nearby for lease or rental

City staff will evaluate the requests for parking perfnits based on the data contained on the application
form. This evaluation will also include a field inspection of site characteristics.

IL APPLICATION FORM

" The Neighborhood Serving Community Facility Application Form is for your use in helping City staff
evaluate your Pacility’s request for Parking Permits. It is important to provide current information
regarding the daily number of employees or clients, and how they travel to and from your Facility.

118 NARRATIVE

A Narrative must be attached to the Application Form describing the steps to be taken to reduce the
number of vehicles driven to the RPP Area by employees of schools/churches, and senior centerclients.
The narrative should describe what incentives are provided to employees/clients to seek alternatives such

as:

Priority car-pool parking for multi-occupant vehicles?

Special parking incentives for users of two-wheel vehicles?
Information about discount public transit passes for employees/clients?
Information about the Berkeley TRIP Commuter Store at 644-POOL.
Other programs or policies.

bl ol

IV.  APPROVED APPLICATIONS
The following rules apply to approved applications: |

A Permits cannot be issued sooner than 90 days after the implementation of the new lettered
Residential Permit Parking Area, ’

B. Under no circumstances will the City approve permits for more than 60% of the facilities
employees, or clients, in the case of senior centers.

C. Distribution of the permits must be done through a designated representative of the enterprise
who will be responsible for allocation of permits to employees, or in the case of the senior
centers, to its clients.

You will be notified whether or not your application has been approved or rejected. For additional information
please call Deparunent of Public Works, Traffic Engineering Office at (510) 665-3400.

Comments:

IR
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CLAIMS

Supplement to Board Meeting of December 6, 2000

That the following claim be denied:

1. Claim filed on behalf of a student for reimbursement for medical and other expenses.

2. Claim filed on behalf of a student for reimbursement of medical and other expenses.

*,
Prepared by;"’i&@&/‘—’—\ L :
@’iﬁiams, Program Coordinator

v

Reviewed by: g

Catherine E. James/” ?\sso;fiate Superintendent for Business
Y,

Approved by: W W < %\W

JaMcLauohlm Ed.D., Superintendent v{
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BERKELEY PUBLIC SCHOOLS

DATE: November 9, 2000
TO: Board of Education
FROM: Dr. Jack McLaughlin

Superintendent of Schools

SUBJECT: Placement of a Special Education Student at Full Circle Programs, San Rafael

RECOMMENDATION

That the Board of Education approve the placement of a 12 year-old male student (NZ,07/17/88),
who is Emotionally Disturbed, at Full Circle, for the period November 9, 2000 to June 30, 2001,
atacostof § 29,842.

SUMMARY AND DISCUSSION

The student has been attending a non-public school in Colorado. where his parents placed him
unilaterally. As a result of a mediation, Alameda County Mental Health has been looking for a

local placement for him. We have just been informed that he was transferred to Full Circle as of
11/9/00.

FINANCIAL IMPLICATION

Period: November 9, 2000 to June 30, 2001
Number of school days: 146 days

Basic education rate per day: $ 140/day

Total cost: $ 29,842.00

Budget code:

Prepared by:

RECOMMEND/APPROVAL .

A g e

Associate Superintendent, Instruction Associate Supergfntéi)dent, Business

BDRECNZO1
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Supplement to Board Agenda December 6, 2000

APPROVAL OF CONTRACTS/PURCHASE ORDERS

ROLL: Motion Recommend: That the Board Authorized the Associate Superintendent, Business
or Purchasing Manager to execute the following contracts and purchase orders.

EXPENSE:
SERVICES CONTRACTS IN EXCESS OF FIFTEEN THOUSAND DOLLARS ($15,000)
Request by Vendor Funding Amount MBE*
1.G. Sirogiannis Employment Development General Fund  $50,000

Director Employees Bureau

Business Service P O Box 2482
Sacramento CA

Unemployment Insurance Coverage for the period July 1, 2000 through June 30, 2001.

2.K. Woolridge Museum of Children’s Art BSEP $19,706
Principal 560 Second Street
Thousand Oaks Oakland CA

Artist in (19) nineteen classrooms and workshops.

3.C. James Sam Clar Office Furniture Fire $46,454
Associates Supt., 1221 Diamond Way
Business Concord, CA

Rental of furniture for Berkeley High School, due to fire damages, at a rate of $5,272.77 per
month beginning April 2000.

4.1. Jones Mobile Modular Mgt. Corp Measure A $19,276
Manager 5700 Los Posutas Rd
Facilities Livermore CA

Rental of portables at Longfellow Middle School.

5.J. McLaughlin Ruiz and Sperrow, LLP General Fund  $75,000
Superintendent 2000 Powell Street
Emeryville CA

Legal fees for services for the 2000/01 fiscal year.

-
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APPROVAL OF CONTRACTS/PURCHASE ORDERS

6.L. Jones Mercury Moving Fire $15,000
Manager 3310 Adeline Street
Facilities Berkeley CA

Moving services for furniture trailers, interbuilding moves and other required moves as identified
by Berkeley High School due to fire on April 12, 2000.

7.C. James Modular Info Systems General Fund  $16,000
Associates Supt., 3160 Crow Canyon Place
Business San Ramon CA

Data Processing support services 160 hours @ $100/hr.

Prepared By:

Funds Available:

Catherine E lanaes Associate
Superintendent, Business

Recommend Approval% ﬂ/f § AL

McLaughhn Supermtendent




APPROVAL OF CONTRACTS/PURCHASE ORDERS

EXPENSE:

A Minority Business Enterprise (MBE) is an independent and continuing business for profit,
which performs a commercially useful function and which is owned and controlled by one or
more minority persons residing in the United States or its territories. A Women Owned Business
(WBE) is an independent and continuing business for profit, which performs commercially useful
function and which is owned and controlled by one or more woman (women) residing in the
Untied States or its territories.

The MBE/WBE as they appear on the December 6, 2000 Board Agenda is as follows:
MBE/WBE PERCENTAGE

Analysis of Purchasing
CONTRACT/PURCHASE ORDERS*

Contracts/ Construc- Total
Purchase tion” BIDS™ TOTAL Dollars
Orders™ MBE/WBE*
This Meeting 0% 0% 0% 0% $0.00
FY2001
To Date 03% .003% 0% 01%  $278,890
Total for
FY 2000 09% 0% 0% 05% $738,046
Total for
FY 1999 11% 26% 0% 22% $3,537,098

*Percentages are computed based on total purchases less those purchase of which there was
no option for MBE/WBE purchases. For example we must purchase electricity from
PG&E.

*Contracts/Purchase Orders are listed on this document.
~Construction is a Resolution, not part of this document.
~Bids is a separate document, not a part of this document.






Berkeley Unified School District

Date: November 29, 2000

To: Board of Education

From: Jack McLaughlin, Superintendent

Subject: Approval of Architect Pool for Several Projects
RECOMMENDATION

We recommend that the Board continue with the architectural pool as modified in this report for the
next few design projects.

SUMMARY AND DISCUSSION

The District created a pool of architects for its modernization and new construction projects. Firms
have been selected for projects as the need arose. Architects have been selected for the following
projects from the pool:

Baker/Vilar. John Muir and King.

Chester Bowles. None.

Davis and Joyce. LeConte.

ELS. Cragmont, Longfellow, BHS Milvia Buildings.

HKIT. Emerson.

VBN (uassisted by WLC on certain projects). Malcolm X, Oxford, New Alternative, Willard.

Some of the firms are larger and can more easily accommodate the bigger projects. Other firms tend
to specialize in the new schools. Some of the firms may be too busy to provide additional services
at this time. We will likely recommend that the Board open up the process to include additional
design firms for some of our future projects. However, we believe that certain projects need to move
forward more quickly and are recommending that we select from the firms who are included in the
pool.

There are potentially seven projects where the District needs immediate design services: the King
Dining Commons; the Franklin Modernization: the Jefferson Modernization: the Berkeley High Old
Gymnasium; the communications improvements at Berkeley High: the fire sprinklers and the kitchen
improvements. Several of these projects are specialized or highly technical and would not normally
be restricted to the use of the architect pool. The communication improvements at Berkeley High

31
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School, the fire sprinklers and the kitchen improvements fall into this category. Unless instructed
otherwise by the Board, we will hire firms for these designs as we have in the past. The four projects
which remain shall be discussed in the remainder of this report.

Baker/Vilar Architects were hired to provide the schematic design for the King Dining Commons
project. No additional commitment was made to this firm. We would suggest that this firm be the
first choice to complete the design.

Hardison Komatsu Ivelich and Tucker have been hired by the Board to design the computer wiring
for the Franklin School. We believe that it would be in the District’s best interests to declare them
our first choice to do the modernization.

We recommend that the Chester Bowles and Davis and Joyce firms be interviewed for the
modernization of the Jefferson School.

We recommend that VBN and WLC Architects be interviewed for the Berkeley High Old
Gymnasium project.

FINANCIAL IMPLICATIONS
The project designs are funded through the Measure A and Measure AA Funds.

/
A

Prepared by:

Lew Jones, Manager of Facilities Planning
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Berkeley Unified School District

Date: November 29, 2000

To: Board of Education

From: Jack McLaughlin, Superintendent

Subject: Approval of Construction Items on the Board Agenda of December 6, 2000
RECOMMENDATION

We recommend Board approval of the construction items on the Board Agenda of December 6,
2000 and the approval to sign an agreement with Arthur J. Gallagher & Company to provide Owner
Controller Insurance at no more than $490,000.

SUMMARY AND DISCUSSION

There are two construction items on the agenda: acceptance of the LeConte project and award of the
Berkeley High School project. The acceptance of the LeConte modernization project will permit the
District to record the work as complete and begin the 35 day lien period.

The Berkeley High School project is very large and the low bidder is over the established budget.
As a part of a separate Board item, sufficient resources are recommended to be freed up to finance
this project. The bid includes two deductive alternates. The first deductive alternate is to delete the
improvements in the eastern third of the B building; the second is to deduct the cost of an Owner
Controlled Insurance Program (OCIP).

Owner controlled insurance programs have existed for a long time and save money by the
consolidation of insurance purchase and claims. Owner controlled insurance programs are in
common use in the private sector. They have existed in the public sector as well, but only recently
(1999) became permissible by public schools and colleges in California. The OCIP program may
save the District close to a hundred thousand dollars if there are no claims on the project. If there
are claims, the District may only save a few thousand dollars. There are other benefits as well,
including unified safety programs by the general and his subcontractors. We recommend acceptance
of this deductive alternate.

The Berkeley High School project was defined prior to the April fire. It includes work on the B
building. This work may need to be modified or delayed depending on the scope of work for the B
building. The District has an additional 60 days to decide whether to accept the deductive alternate
(to delete the B building work). We want to take advantage of this 60 day window and decide
whether to proceed at that time. We recommend that the Board not accept this alternate at this time
but to give the Superintendent the authority to delete this work if we do not have a clearly stated
scope to retrofit the B building in time.



FINANCIAL IMPLICATIONS

The projects are contained in the Bond Funds. LeConte was partially financed from money provided
by the Office of Public School Construction (OPSC).

7

Prepared by: {?L/\ i

Lew Jonegfi\d anager of Facilities Planning
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RESOLUTION NO. A320

AUTHORIZATION TO ACCEPT COMPLETION of the LeCONTE ELEMENTARY SCHOOL
MODERNIZATION PROJECT

WHEREAS, AMANA ENGINEERING AND CONSTRUCTION, INC., a contractor

licensed and existing under and by virtue of the lawg of the
State of California, and having offices at 930 Dwight Way,
Suite 10A, Berkeley, California, entered intoc a contract
dated 19th day of July, 1999, with Berkeley Unified School
District of Alameda County, State of California, to secure all
labor, materials, wmechanical workership, transportation,
equipment and services necessary for the LeConte Elementary
Modernization Project

and

WHEREAS, Project Construction Manager employed by this Board to

NOW,

Prepared by:

Reviewed by:

Reviewed by:

Recommend Approval:

prepare plans and specifications and to supervise the work has
certified in writing to the Board that said contractor has
completed the work of said contract 1in workerlike and
satisfactory manner as of December 6, 2000 and that warrant
period begin on this date for this work.

THEREFORE, BE IT RESOLVED, that said written certification of
sald Supervisor's recommending the acceptance of the work
listed above of said contract be and the same is hereby
approved and adopted, and said work of said contract be same
is hereby accepted. ‘

Dort¥s R. Davis, Purchasing Manager

Lo L

Lewis Jones, Facilities Planning
Mag@ger

batherlne gémes
Agsociate Superintendent, Business
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Jedk McLau ghlin, buperlmﬁépdent 2.
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Resolution No. A320
cont inued

PASSED AND ADCPTED by Board of Education of the Berkeley
Unified School District this 6th day of December, 2000.

AYES:
NOES :
ABSENT:

ABSTAIN:

Jack McLaughlin

Secretary of the Board of Education
of the City of Berkeley and of
Berkeley Unified School District of
Alameda County, State of California

.
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RESOLUTION NO. A321

RECOMMENDATION

It is recommended that the Board accept the base bid of $29,900,000 and deductive
alternate #2 (owner controlled insurance program) $500,000.00 of Arntz Builders for the
New Buildings at Berkeley High School in the amount of $29,400,000.00.

SUMMARY AND DISCUSSION

The Board authorized advertisement for the purpose of bidding the New Buildings at
Berkeley High School on August 16, 2000. Seven bids were picked up and three bids
were received for the project. This bid is to build a new administrative building
containing a library and food court, a new gymnasium with locker room and dance
studios, and a new indoor swimming pool. If deductive alternate #1 is not chosen there
will also be a new fitness center in “B” building.

The Board as heretofore on August 16, 2000 adopted Resolution No. A304 for the New
Buildings at Berkeley High School as more fully described in the specification of Bid
Schedule no. 2255.

The following bids were received on August 16, 2000:

CONTRACTOR BASE BID  Ded. Alt. #1  Ded. Alt.#2  Unit Price

Arntz Builders $29,900,000 $761,600 $500,000 $5.50
Roebbelen Construct $30,285,000 $991,000 $40,000 $3.75

S.J. Amoroso Constr $31,377,000 $1,225.000  $250,000 $8.00

FINANCIAL IMPLICATIONS

This project will be funded from the Bond

RESOLUTION

NOW, THEREFORE, BE IT RESOLVED, that the bid of Arntz Builders in the amount
of $29,400,00.00 be and the same hereby accepted; and the Associate Superintendent
and/or Purchasing Manager of this Board be and they are hereby authorized to enter into
a contract with said bidder for said amount in accordance with law.
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Resolution No. A321
Continued

Prepared by:

Reviewed by:

Reviewed by:

Recommend Approval:

J@sff( McLaughlm Supermtendent -7 W ,

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified School District
this 6th day of December, 2000.

AYES:
NOES:
ABSENT:

ABSTAIN:

Jack McLaughlin, Superintendent

Secretary of the Board of Education

Of the City of Berkeley and of Berkeley Unified
School District of Alameda County, State of California
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BERKELEY UNIFIED SCHOOL DISTRICT
Office of the Superintendent

December 6, 2000

TO:

FROM:

SUBJECT:

Board of Directors

Jack MclLaughlin

Administrative Reorganization

RECOMMENDED ACTION

Approval of Administrative Reorganization as follows:

L.

‘F“‘)

Instruction:

Approval of the attached organizational chart.

Approval to add to the position of Program Manager, State and Federal Projects, “with
an emphasis on English Language Program Development.” This position will be
funded 100% by non-General Funds.

Approval to create the position of Teacher on Special Assignment to supervise and
monitor the following programs:

TrER e po o

Title I

School Improvement

Gifted & Talented

State Compensation Education
10" Grade Counseling

SB 1882

Title VI/UCO

Eisenhower

Program Quality Review

Title VI (Private schools. This position will be funded 100% by non-General
Funds)

Personnel

Approval of the attached organizational chart for the Administrative Services Division.

The organizational chart reflects the existing organization of positions and supervision.

The classified positions adhere to the Personnel Commission of the Merit System Rules
and Regulations.

€41
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3. Approval to create the position of Chief Financial Officer (CFO), at range 91, on the
Classified Management Schedule, reporting directly to the Superintendent with the
responsibilities of supervision of personnel and participation in committees related to:

Budget

Data Processing
Food Services
Maintenance
General Services
Audit

oo o

4, The Associate Superintendent, Business Services’ title be changed to Associate
Superintendent, Support Services, to be funded 100% by non-General Funds or the
reduction in General Fund expenses. The position will be directly responsible to the
Superintendent for supervision of personnel and participation in committees related to:

Facilities Management
Risk Management
Insurance Issues

Legal Issues

Voluntary Desegregation:
1. Transportation

2. Magnet Schools

3. Student Assignment
4. Mandated Costs

o a0 os

f. BSEP
Committee responsibilities:
l. Citizens Construction Advisory
2. BSEP Planning & Oversight
3. Risk Management

h. Technology
i. Deadlines

5. The Associate Superintendent, Support Services, will facilitate and direct the District’s
Citizens Budget and Finance Advisory Committee with the Chief Financial Officer
serving in a technical capacity.

6- George Sirogiannis, Director of Business Services, will be assigned the Chief Financial
Officer position on a temporary basis pending review by the Merit Commission.

7. The contract of Cathy James will be extended through June 30, 2002 with the title
changed to Associate Superintendent, Support Services.

£y £ g
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DISCUSSION

The District is in need of administrative reorganization to better meet the needs of the schools it serves
and to provide for a more effective operation. The major hurdle for completing this task is lack of
resources to hire additional personnel. Dr. David Gomez, new Associate Superintendent, Administrative
Services, has been analyzing the number of vacancies in personnel and is making recommendations to
maximize employees and provide more effective service. Chris Lim, Associate Superintendent,
Instruction, upon receipt of additional grant funding and vacancies in the projects area is making
adjustments in administrative staffing. The number of responsibilities in the business area has grown
substantially and is beyond what can be accomplished without major restructuring. The position of
Associate Superintendent, Support Services will be 100% funded from non-General Fund sources or
reduce General Fund expenses such as legal fees or increase mandated costs returns so that overall
savings of $60,000 to the General Fund can be made beginning December 7, 2000. Since both the
Associate Superintendent, Support Services and the CFO positions are classified, the change in Cathy
James’ title and the permanent filling of the CFO position will have to be reviewed by the Merit
Commission.

o

o
@m b



srosiazadng
werdos ]

DL

|

I0JRUIPIOO ™
S$IDDY UL

|

JuswuSissy

rewadg uo xayoeay,

uoygeonpy ppadg

‘1030111

swresrdor
1005 Pudepy
‘rostaradng wesBox

spalor] [erapag » Awig

‘1a8euepy

swesdor]

paxyury jooyog
‘radeuey

{(Krepuosag)
sneyn
juaundedacy

_

ddvd
“afeuriy

{(Arepuosag)
spedputg
“AMA

|

|

[ENTTY

feadg uo saypes g

|

SIDIATIG JUIPNIG
‘1a8vuep

HOPY - >-aid
spedpuiiy

|

|

|

|

JUBLSSISEY 3 WN{IOLLND

‘adeueiy

|

uonpnIsu] quapudjurradng ajeossy

UOISTAL(] SIJIAIIG [EUOTIINIISU]

LOTYLSIA TOOHOS AAIAINNA AT TIAG




000F/E | pasiaay

£y

LSINOILLJIDHY o
AT TANNOSHId »%
(SALNLILSANS) LHAD/SLIAANAL TIOHAVd dAIAISSVTD
"LSSV TANNOSYAJ “LSSV TUNNOSHAd "LSSV 'SUdd YOINAS
AILVOILLAID SSVIO/LYAD AAIISSVIO SLIAANAY LSI'IVIDUAdS
DAdS TINNOSHIAL DAdS TINNOSHIAd DAdS TANNOSHIJd TANNOSYHAd
SHHHOVIL MAN
HOSIAYALNS AAVLIHIAS TINNOSHAd AALAISSV1D
NVIDOUd HALLADAXHA JOLOAYIA
SADIAYIS FALLVILSININGY

INHANTINIIAINS
ALVIDOSSY

NOISIAIA SADINYAS AILVYLSININGY
LOIALSTA TOOHDS AAIAINN AT TANYAL






RESOLUTION NO. 7246

TO AUTHORIZE SUBMISSION OF
THE DISTRICT’S APPLICATION FOR FUNDING UNDER
THE FEDERAL MAGNET SCHOOLS ASSISTANCE PROGRAM AND TO
CERTIFY THE DISTRICT DESEGREGATION PLAN AS MODIFIED

WHEREAS, Berkeley is a diverse community with a desire to have its schools reflect
that diversity; and

WHEREAS, the Berkeley Unified School District has as its mission to provide equal/
educational opportunities to all of its students in a diverse setting by:

e Teaching students to discover and develop their special talents, achieve their
educational and career goals, and to succeed in a rapidly changing,
multicultural society;

e Empowering the students, parents, community and staff,

Providing a strong core curriculum; and by

e Offering special programs and alterative learning experiences in a racially

integrated, pluralistic environment; and

WHEREAS, the Berkeley Unified School District has had a voluntary desegregation
program in place for all elementary and middle schools since 1968, which includes a
variety of carefully planned voluntary programs, procedures, and activities to reduce
minority-group isolation in its schools; and

WHEREAS, these desegregation programs, procedures and activities have enabled
generations of children to attend desegregated schools; and

WHEREAS, district programs, procedures and activities intended to achieve the pr'mary
goals of the district's desegregation plan, which is to reduce minority-group isolation in
all schools operated by the district, are reviewed annually to determine their

effectiveness; and

WHEREAS, district efforts to achieve the fullest degree of voluntary desegregation
possible have been costly in terms of student transportation, personnel, equipment and
materials, which efforts without supplementary funding require  substantial and
increasing expenditures from the General Fund; and

WHEREAS, the elimination of minority-group isolation in district schools continues to be
one of the district's highest priorities; and

WHEREAS, magnet schools have proven to be a successful method for promoting
voluntary desegregation and reducing minority-group isolation, and
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WHEREAS, funds are available to local educational agencies under Part A, Title V of
the Elementary and Secondary Education Act of 1964, as amended by the Improving
America’s Schools Act of 1994, for the operation of magnet schools or programs in
public elementary and/or secondary schools which substantially reduce, eliminate or
prevent minority-group isolation in schools operated by such local educational agencies,
further purposes of such schools or programs operated under the provisions of this Act
being to (1) strengthen participants’ knowledge of academic subjects, and provided
participants with tangible and marketable skills; (2) assist local educational agencies in
achieving systemic reforms and providing all students the opportunity to meet
challenging State content and performance standards; and (3) develop and design
innovative educational methods and practices.

THEREFORE, BE IT RESOLVED that the Board of Education authorize submission of
a Magnet Schools Assistance Program application and authorize also the
implementation, should federal funding to make available, of the programs, procedures
and activities described therein, to include establishment of magnet schools at LeConte,
Washington and Thousand Oaks Elementary Schools (grades K-5) and City of Franklin

(grades 6-8)

BE IT RESOLVED that the Superintendent be authorized to sign and transmit the
district's Magnet Schools Assistance Program application and desegregation plan to the
U.S. Department OfME}up;;/ﬁépn and to the U.S. Office of Civil Rights for consideration.

S I e
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Prepared By:

Reviewed By:

&

Recommend By: , —
>,l»»f-;\clgfl\/k:La{ugl,glin, Superintendent

PASSED AND ADOPTED by the Board of Education of the Berkeley Unified School
District  this 6&‘ day of December, 2000 by the following vote;

AYES: Directors Doran, Issel, Rivera, Schultz, Selawsky, (Lichtenstein)
NOES: None
ABSENT: None
ABSTAIN: None

Jack MclLaughlin, Superintendent
Secretary of the Board of Education of the City of Berkeley and
the Berkeley Unified School District of Alameda County, State of California
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BERKELEY UNIFIED SCHOOL DISTRICT
Oiffice of Instructional Services

November 29, 2000
TO: Members of the Board of Education
Jack McLaughlin, Superintendent
FROM: Chris Lim, Associate Superintendent
RE: Fiscal Sponsoring for Emerson Healthy Start Collaborative
RECOMMENDATION:

It is recommended that the Board of Education approve the Tides Foundation, as the
fiscal sponsor for the Emerson Elementary School’s Healthy Start Collaborative.

DISCUSSION:

Emerson Elementary is in its third and final year of a three-year Healthy Start
Operational grant, the second year of the After School Learning and Safe Neighborhood
Partnership Program and the Academic Mentoring program. The Tides Foundation has
operated effectively as Emerson Healthy Start Collaborative’s fiscal agent for the last
vear and the Collaborative is proposing to continue this contractual relationship.

FINANCIAL IMPLICATIONS:

There is no impact to the general fund.

Reviewed and recommended by:

b A
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MEMORANDUM OF AGREEMENT
2000 - 2001
BERKELEY UNIFIED SCHOOL DISTRICT
THE TIDES CENTER

This Memorandum of Agreement (“"MOA™), dated as of October 1, 2000 (*Effective Date™), is
by and between the Berkeie& Unified School District (“BUSD™) and The Tides Center, a
California public benefit corporation (*“The Center™).

RECITALS

BUSD and the Center. through its Student Support Program (“SSP™), intend to implement and to
operate jointly the Healthy Start Operational Program (**Healthy Start Program™) at Emerson
Elementary School, 2800 Forest Avenue. Berkeley, CA (“Emerson™). The goals of the Healthy
Start Program are (1) to create, dev elop, refine, evaluate and replicate successful programs of
support for students and their families and, (2) to integrate such programs into school support
and extended day programs at Emerson in a seamless, comprehensive support system.

B. The purpose of this MOA is set forth the terms and conditions on which BUSD and The
Center will operate the Healthy Start Program.

C. BUSD has recognized a group of parents, teachers, administrators, and community
members at Emerson (the “Site Collaborative™) and authorized them to advise in the operation
of the Healthy Start Program at Emerson. The Site Collaborative shall serve as the Advisory
Board for the Emerson Healthy Start Program.

D. It is the intention of the parties that The Center will assist Emerson to effectively manage
the resources available to support and sustain the Healthy Start Program.

NOW, THEREFORE, intending to be legally bound hereby, the parties agree as follows:
1. Employment of Healthy Start Staff. The Center will employ and administratively

supervise all Healthy Start Program staff members. including the Healthy Start Resource
Coordinator, who shall be the chief operating officer of the Healthy Start Program at Emerson.

1.1 Recruitment. Representatives of the Site Collaborative, under the advisement of
The Center, will recruit and screen potential staff members for the Healthy Start Program. The
Site Collaborative as a whole including a representative of The Center will interview and select a
prospective candidate for the Healthy Start Coordinator position, and the Center, at its sole
discretion, will hire that individual. Other Healthy Start staff will be recruited and screened by
the Healthy Start Resource Coordinator with the advice and assistance of the Healthy Start
Collaborative and The Center. The decision to hire such staff will be made by the Healthy Start
Resource Coordinator as an agent of The Center and conditional on the prospective staff member
meeting the requirements of employment at the Center.

1.2 Screening.  BUSD will provide all required pre-employment screening,
including fingerprinting and tuberculosis testing for each Healthy Start Program staff member.

1.3 Specific Emplovment Issues. The Center’s Personnel Policies and Practices will
apply to staff employed under the terms of this contract. unless supplemental policies proposed
for the Emerson Healthy Start Program have been approved by The Center. Policies regarding
terms of employment will be incorporated in a contract with each employee which will specify
holidays, salaried or hourly compensation, and days of work to conform to site-specific




requirements at Emerson. The Center will pay salaried employees on a twelve (12) month basis
from October 1 to September 30 of each full year of employment. Should employment be
terminated for any reason, no vacation shall be considered to have been accrued. Salaried
employees will be expected to work as required to complete the tasks associated with their job
descriptions. Hourly employees will be compensated for their hours of work and for each
holiday taken by the BUSD on a prorata basis, but they will not accrue vacation benefits.

1.4 Employee Evaluation. The Center will evaluate the Healthy Start Resource
Coordinator with the advice of the Site Collaborative and the Principal of Emerson. BUSD shall
by notice to The Center designate one or more persons, who may include but shall not be limited
to the Principal of Emerson and/or the Chair of the Site Collaborative who will be charged with
advising The Center regarding day-to-day performance of the Healthy Start Resource
Coordinator. The Center will be responsible for and shall implement all procedures involving
employee evaluation, compensation decisions and disciplinary actions for the Healthy Start
Resource Coordinator with the advice of BUSD and its designees. All other evaluations will be
conducted by the Healthy Start Resource Coordinator as the agent of The Center with the advice
of BUSD. Such evaluations shall occur at the end of each staff member's orientation period and
at least annually thereafter. The evaluation shall be in writing and shall be in such form as The
Center shall reasonably direct in accordance with its personnel practices. The Center, through its
agent, the Healthy Start Coordinator, will be responsible for and shall implement all procedures
involving employee evaluation, compensation decisions and disciplinary actions for Healthy
Start Program staff members.

2. Program Support. BUSD shall provide adequate space at Emerson, as well as access
to telephone service, duplication equipment, clerical support, and student performance data as
reasonably required to implement an effective Healthy Start Program.

3. Management Services by The Center. V The Center will provide the
following management and human resources services to the Emerson Healthy Start Program
during the entire Term of this MOA:

- All depository, accounting, and financial reporting as are required by the Emerson
Healthy Start Program and by BUSD; ‘

- Payroll and benefits program and management for all contracted Healthy Start Program
staff members; and

- Personnel supervision and discipline within the parameters of its employment contracts
and any specific agreements with BUSD and the Site Collaborative

4. Training and Planning. BUSD will invite all Healthy Start Program staff
members to participate in any relevant in-service training offered to the employees of BUSD and
to participate in those planning activities and case review meetings as are reasonably determined
by BUSD to be relevant to the work of the Healthy Start Program staff members. The Center will
invite employees of BUSD who are actively engaged in Healthy Start Programs to training
programs conducted by or for Healthy Start staff members. The Center’s staff members may
actively participate in the Site Collaborative meetings.

In addition to its other duties hereunder, The Center may provide consultation, advice and
assistance to the Emerson Healthy Start Program and the BUSD in maximizing other revenue
sources which could support the Healthy Start Program on a sustainable basis, including Medi-
Cal, Healthy Families and grant funding.

5. Compensation and Reports. BUSD shall pay to The Center the initial contract amount
of $155,374 in two equal installments as of December 15, 2000, and March 15, 2001, plus such
additional amounts as the parties may, in writing agree upon for services beyond those described
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in the budget included in Exhibit | hereto. The Center charges 9% (nine percent) for its services
of the contract revenues it administers. A 9% allocation for such services shall be budgeted

within this contract.

5.1 Medi-Cal Income. It is the intention of the parties that. pursuant to a
Memorandum of Understanding with the City of Berkeley, the Mental Health Division of the
Berkeley Health and Human Services Department will bill Medi-Cal for services rendered to
Healthy Start Program participants by licensed practitioners and registered interns.

5.2 Financial Reporting. The Center will provide to BUSD a monthly financial
statement for the Emerson Healthy Start Program detailing the expenses and budget variance for
the preceding month and the year-to-date expenses and budget variance. Each report will be
made by line item within The Center’s chart of accounts. Specialized reporting formats, as
needed for the California Department of Education (CDE), will be provided to BUSD annually.
Additional specialized reports are not covered within the scope of this MOA, but will be
provided at additional charge. based on the staff time needed for preparation. BUSD shall
provide the CDE with all reports required under the Healthy Start Program grant. The Center will
provide BUSD with the required financial information in a timely manner so that BUSD can
meet its reporting obligations.

6. Indemnification.

6.1 The Center’s Obligation. The Center shall indemnify, defend and hold
harmless BUSD, its officers, agents and employees from and against any claims, damages.
expenses, including an amount equal to reasonable attorney's fees. or liabilities arising out of or
in any way connected with this agreement including, without limitation, claims, damages,
expenses, or liabilities for loss or damage to any property, or for any death or injury to any
person or persons in proportion to and to the extent that such claims, damages, expenses, or
liabilities arise from the negligence or willful acts or omissions of the Center, its officers, agents,

or employees.

6.2 BUSD's Obligation. BUSD shall indemnity, defend and hold harmless The
Center, its officers, agents and employees from and against any claims, damages, expenses,
including an amount equal to reasonable attorney's fees, or liabilities arising out of or in any way
connected with this MOA including, without limitation, claims, damages, expenses, or liabilities
for loss or damage to any property or for death or injury to any person or persons in proportion to
and to the extent that such claims, damages, expenses, or liabilities arise from the negligence or
willful acts or omissions of BUSD, its officers, agents, or employees.

7. Insurance

7.1 The Center’s Insurance. The Center, at its sole cost and expense, shall
obtain, keep in force and maintain insurance as follows:

(a) Comprehensive or Commercial Form General Liability Insurance (contractual
liability included) with minimum limits as follows:

-- Each Occurrence $1.000,000

-~ Products/Completed Operations

Aggregate $1.000,000
-- Personal and Advertising Injury $1,000,000
-- General Aggregate* $2,000,000

*applicable to commercial form only
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If such insurance is written on a claims-made form, coverage shall survive from a period
of not less than three (3) years following termination of this license. Coverage shall
provide for a retroactive date of placement prior to or coinciding with the effective date of

this license.

(b) Workers™ Compensation and Employers Liability Insurance in form and amount
covering The Center’s full liability under the Workers™ Compensation Insurance and Safety Act
of the State of California as amended from time to time.

The insurance and the coverage referred to under (a) of this subparagraph 7.1 shall be endorsed
to include the BUSD as an additional insured. and provide for thirty (30) days advance written
notice to BUSD of any modification. change or cancellation. Upon execution of this license,
CBO shall furnish BUSD with Certificates of Insurance evidencing compliance with all
requirements.

7.2 BUSD’s Insurance. BUSD will maintain insurance, or a program of self-
insurance, in amount and coverage equal to or in excess of those described in subparagraph 7.1.
General Liability Insurance coverage shall be endorsed to include The Center as an additional

insured.

8. Term and Termination. This MOA shall commence on the Effective Date and shall
continue until September 30, 2001 unless sooner terminated pursuant to this paragraph. Either
party may terminate this MOA prior to expiration as a result of a breach by the other party of any
material term of this MOA. Following receipt of written notice of such a breach, the breaching
party shall have thirty (30) days form the date of receipt to cure the breach. If after thirty days
from receipt of the notice the breach has not been cured, the non-breaching party may terminate
this MOA, effective seven (7) days after the notice of termination. Payment for all services
rendered to the date of termination shall be due and payable within fifteen (15) calendar days
after termination. All reports required to be prepared by The Center and which are outstanding at
the date of termination shall be delivered to BUSD within fifteen (15) calendar days after

termination.

9. Notices. Any notice required by this MOA shall be in writing and shall be
conclusively deemed given and received when personally delivered or deposited in the United
States mail, registered or certified, postage prepaid. addressed to the other party at the following
respective address, or at such other addresses or to such other persons as the parties may from
time to time designate by written notice to the other:

BUSD: Jack McLaughlin, Superintendent
Berkeley Unified School District
2134 Martin Luther King Jr. Way
Martin Luther King, Jr., Berkeley, CA 94702

The Center: Drummond Pike, President
The Tides Center
P.O. Box 29907
San Francisco, CA 94129

10. Amendment No amendment to or modification of the MOA shall be effective unless set
forth in writing and signed by the parties.

by

R ‘Wm
Lo



IN WITNESS WHEREOF, the parties hereto have duly executed this MOA as of the date first
above written.

BERKELEY UNIFIED SCHOOL DISTRICT

By:

Jack McLaughlin,
Superintgndent

i
H

THE TIDES/CENFER

o

Ijr/ mmond Pike

Pfesident

By:
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CONSOLIDATED HEALTHY START BUDGET 2000/1
Healthy Start  After School Acad. Mentor ' TOTAL
REVENUE
99/00 BUSD Carry-over 2,582 13,000 2,475 18,057
2001/2001 Grants 108,378 75,000 75,0001 258,378
subtotal revenue 110,960 88,000 77,475 276,435
EXPENSES
PERSONNEL
Academic Director 2,000 4,000 6,000
Lead Teachers 17,100 17,100
Clerical (hourly) 4,000 4,000
Snack Coordinator 4,000 4,000
District Coordinator 2,000 4,366 6,366
BENEFITS & TAXES (25%) 500 7,867 1,000 9,367
subtotal personnel expenses 2,500 39,333 5,000 46,833
OPERATING EXPENSES
BUSD Bus Transportation 3,200 3,200
Portable Lease/BUSD (2 months) 1,026 1,026
BUSD Administrative Support 2,250 2,250
Contract Services .
Evaluation & Database 7,000 5,000 3,000 15,000
Clinical Supervision 4 000 4,000
CCC Installation/Licenses 6,000 6,000
BMH Family Resource Coord. 19,000 19,000
The Tides Center 63,945 32,562 63,617 160,124
BUSD Indirect 7,489 5,655 5,858 19,001
subtotal operating expenses 108,460 48,667 72,475 229,601
subtotal expenses 110,960 88,000 77,475 276,434
E—\L L’\ i b ! Jf‘ Q’
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Memorandum of Understanding
2000-2001
Berkeley Unified School District
And Lincoln Child Center

This Memorandum of Understanding (MOU) dated as of July 1, 2000, is by and
between Berkeley Unified School District (BUSD) and Lincoln Child Center
(LCC), a California public benefit corporation.

RECITALS

A. This MOU establishes BUSD'’s intent to contract with Lincoln Child
Center, a private, non-profit 501(c)(3) corporation and lead agency for
the Healthy Start Operational Program at Jefferson Elementary School
located at 1400 Ada Street, Berkeley, CA. The goals of the Healthy
Start Program is (1) to create, develop, refine, evaluate and replicate
successful programs of support for students and their families and (2)
to integrate such programs into school support and extended day
programs at Jefferson in a seamless, comprehensive support system.
A programmatic summary of the Healthy Start Program is attached to
this MOU as Exhibit 1.

B. The purpose of this MOU is to set forth the terms and conditions on
which BUSD and LCC will operate the Healthy Start Program.

C. BUSD has recognized a group of parents, teachers, administrators,
and community members at Jefferson(the “Site Collaborative”) and
authorized them to govern the operation of the Healthy Start Program
at Jefferson in collaboration with the Lead Agency.

D. It is the intention of the parties that LCC will assist Jefferson to
maximize the funding resources available to support and sustain the
Healthy Start Program.

Now, therefore, intending to be legally bound hereby, the parties agree
as follows:

1. Employment of Healthy Start Staff: LCC will employ and supervise
all Healthy Start Program staff members, including the Healthy Start
Coordinator, who shall be the Coordinator of the Healthy Start Program at

Jefferson.

1.1 Recruitment: LCC and representatives of the Site Collaborative will
jointly recruit and screen potential staff members for the Healthy Start
Program. The Site Collaborative as a whole including a representative of
LCC administration will interview and select a prospective candidate for the
Healthy Start Coordinator with the input of the Healthy Start Collaborative and
LCC. The decision to hire such staff will be made by the Healthy Start
Coordinator as an agent of LCC and conditional on the prospective staff

member meeting the requirements of employment at LCC.
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1.2 Screening: LCC will provide all required pre-employment

screening, including fingerprinting and tuberculosis testing for each
Healthy Start Program staff member. All charges incurred will be

charged to recruitment costs and/or salary.

1.3 Specific Employment Issues: LCC Personnel Policies and
Procedures will apply to staff employed under the terms of this
contract.

1.4 Employee Evaluation: LCC will evaluate the Healthy Start Program

Coordinator with the input of BUSD. LCC will be responsible for
and shall implement all procedures involving employee evaluation,
compensation decisions, and disciplinary actions for the Healthy

Start Program Coordinator with the input of BUSD and its

designees as appropriate. All other evaluations will be conducted
by the Healthy Start Coordinator as the agent of LCC with the input
of BUSD and its designees. Such evaluations shall occur at the
end of each staff member’s orientation period (6mos.) and at least
annually thereafter. The evaluation shall be in writing and shall be
in such form, as LCC shall reasonably direct in accordance with its
personnel practices. LCC, through its agent(s), will be responsible

for and shall implement all procedures involving employee

evaluation, compensation decisions, and disciplinary actions for

Healthy Start Program staff members.
2. Program Summary: BUSD shall provide adequate space at

Jefferson, as well as access to telephone service, duplication
equipment, clerical support, administrative support, and student
performance data as reasonably required to implement an effective

Healthy Start Program.

3. Management Services by LCC: LCC will provide the following

management and human resources services to the Jefferson
Healthy Start Program during the entire Term of this MOA:

All depository, accounting, and financial reporting as are required by the
Jefferson Healthy Start Program and by BUSD as specified in Attachment A,
Fiscal Reporting Policies, Payroll and benefits program and management for

all contracted Healthy Start Program staff members, and Personnel

supervision and discipline within the parameters of its employment contracts

and any specific agreements with BUSD and the Site Collaborative as
specified in Attachment B, Personnel Management.

LCC staff members who are not provided to the Healthy Start Program at
Jefferson under the MOU (e.g. psychology interns funded through other

sources of revenue) shall be exclusively supervised by LCC, subject to

conformance and coordination with the overall Healthy Start Program at

Jefferson.
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5.2

Training and Planning: BUSD will invite all Healthy Start Program
staff members to participate in all in-service training offered to the
employees of BUSD and will be invited to participate in those
planning activities and case review meetings as are reasonably
determined by BUSD to be relevant to the work of the Healthy Start
Program staff members. LCC will invite employees of BUSD who
are actively engaged in Healthy Start Programs to training
programs conducted by or for LCC Healthy Start staff members.
LCC staff members will regularly and actively participate in the Site
Collaborative meetings. In addition to its other duties hereunder,
LCC will provide consultation, advice and assistance to the
Jefferson Healthy Start Program and the BUSD in maximizing other
revenue sources which could support the Healthy Start Program on
a sustainable basis, including Medi-Cal Healthy Families and grant
funding.

Compensation and Reports: BUSD shall pay to LCC the initial
contract amount of $130,950.00 in four equal installments as of
September 1, 2000, November 15, 2000, February 15, 2000, and
May 15, 2000, plus such additional amounts as the parties may, in
writing agree upon for services beyond those described in the
budget included in Exhibit 2 hereto. There will be no separate
charges for LCC’s management services. Specified line items will
be designated to defray direct expenses of LCC’s management of
this project.

Medi-Cal Income: it is the intention of the parties that, pursuant to
a memorandum of understanding with the City of Berkeley, the
Mental Health Division of the Berkeley Health and Human Services
Department will bill Medi-Cal for services rendered to Healthy Start
Program participants by licensed practitioners and registered
interns. To the extent feasible, LCC will also bill for the services of
LCC licensed staff and registered interns.

Financial Reporting: LCC will provide BUSD a monthly financial
statement for the Healthy Start Program detailing expenses and
budget variance for the preceding month and the year-to-date
expenses and budget variance. Each report will be made by line
item within the LCC chart of accounts. Specialized reporting
formats, as needed by the CDE, will be provided to BUSD annually.
Additional specialized reports are not covered within the scope of
this MOA., but will be provided at an additional charge, based on the
staff time needed for preparation. BUSD shall provide the
California Department of Education with all financial reports
required under the Healthy Start Program grant. LCC will provide
BUSD with the required financial information in a timely manner so
that BUSD can meet its reporting obligations.

Indemnification
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6.1

6.2

LCC Obligation: LCC shall indemnify, defend and hold harmless

BUSD, its officers, agents and employees from and against any
claims, damages, expenses, including an amount equal to
reasonable attorney’s fees, or liabilities arising out of or in any way
connected with this agreement including, without limitation, claims,
damages, expenses, or liabilities for loss or damage to any
property, or for any death or injury to any person or persons in
proportion to and to the extent that such claims, damages,
expenses, or liabilities arise from the negligence or willful acts or
omissions of LCC, its officers, agents or employees.

BUSD'’s Obligation: BUSD shall indemnify, defend and hold
harmiess BUSD., its officers, agents and employees from and
against any claims, damages, expenses, including an amount equal
to reasonable attorney’s fees, or liabilities arising out of or in any
way connected with this agreement including, without limitation,
claims, damages, expenses, or liabilities for loss or damage to any
property, or for any death or injury to any person or persons in
proportion to and to the extent that such claims, damages,
expenses, or liabilities arise from the negligence or willful acts or
omissions of LCC, its officers, agents or employees.

Insurance

LCC'’s Insurance: LCC shall at its sole cost and expense, obtain,
keep in force and maintain insurance as follows:

a. Comprehensive or Commercial Form General Liability Insurance
(contractual liability included) at $1 ,000,000.00 with minimum limits

as follows:

e Each Occurance
o Products/Completed Operations Aggregate
e Personal and Advertising Injury-General Aggregate (applicable to

commercial form only)

If such insurance is written on a claims-made form, coverage shall
survive from a period of not less than three (3) years following
termination of this license. Coverage shall provide for a retroactive
date of placement prior to or coinciding with the effective date of

this license.

b. Workers’ Compensation and Employer Liability Insurance in
form and amount covering LCC'’s full liability under the Worker’s
Compensation Insurance and Safety Act of the State of
California as amended from time to time.

The insurance and the coverages referred to under (a) of this
subparagraph 6.1 shall be endorsed to include the BUSD as an
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additional insured, and provide for thirty (30) days advance written
notice to BUSD of any modification, change or cancellation. Upon
execution of this license, LCC shall furnish BUSD with Certificates
of Insurance evidencing compliance with all requirements.

7.2 BUSD'’s Insurance: BUSD will maintain insurance, or a program of
self-insurance, in an amount and coverage equal to or in excess of
those described in subparagraph 6.1. General Liability Insurance
coverage shall be endorsed to include LCC as an additional
insured.

8. Term and Termination: This MOU shall commence on July 1, 2000
and shall continue to June 30, 2001 unless terminated earlier
pursuant to this paragraph. Either party may terminate this MOU
prior to expiration as a result of a breach by the other party of any
material term of this MOU. Following receipt of written notice of
such a breach, the breaching party shall have thirty(30) days form
the date of receipt to cure the breach. If after thirty days from
receipt of the notice the breach has not been cured, the non-
breaching party may terminate this MOU, effective seven (7) days
after the notice of termination. Payment for all services rendered to
the date of termination shall be due to payable within fifteen (15)
calendar days after termination. All reports required to be prepared
by LCC and which are outstanding at the date of termination shall
be delivered to BUSD within fifteen (15) calendar days after
termination.

9. Notices: Any notice required by this MOU shall be in writing and
shall be conclusively deemed given and received when personally
delivered or deposited in the United States mail, registered or
certified, postage prepaid, addressed to the other party at the
following respective address, or at such other addresses or to such
other persons as the parties may from time to time designate by

written notice to the other.

BUSD: Superintendent, Berkeley Unified School District
Berkeley, CA
94702
LCC: MaryAnn McKale, Lincoln Child Center
Oakland, CA
94602
10. Amendment: No amendment to or modification of the MOU shall

be effective uniess set forth in writing and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have duly executed this MOU as of
the date first above written.



Berkeley Unified School District

By:

Superintendent
Berkeley Unified School District

Lincoin Child Center

By: ;’{’Z 5%?“? Soun/ M %/é’ ;:r;,gé/

MaryAnn McKale
Executive Director
Lincoln Child Center

Date:

Date:
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Jefferson Elem. Healthy Start Operational Budget-Proposed-Yr.2

Rollover from Start Up: $21,834.55

Rollover from Operational: $44,313.00

Rollover from LCC: $03,614.79

Total: $69,762.34

Item Budget LCC BUSD

Teacher Release 1,000 0 1,000
Office Supplies 2,000 0 2,000
Transportation 500 500 0
Training/Conferences 2,500 2,500 0
Sustainability 0 0 0
Consultant/grant writer
Hospitality/Refreshments 2,000 2,000 0
Translation Services 250 250 0
Promotional materials 1,000 1,000 0
Healthy Start 51,000 51,000 0
Coordinator
After School Coordinator 29,000 29,000 0
Family Advocates 10,000 10,000 0
Therapist 15,000 15,000 0
Lincoln Indirect @8% 9,700 9,700 0
BUSD Indirect @7.54%
District Coord. Fee 2,000 0 2,000
Teacher Stipends 1,000 0 1,000
Eval. 2001 8,000 0 8,000
Eval. 2000 2,000 0 2,000
AfterSchool Staff 4,000 4,000 0
Parent Training 1,000 1,000 0
Equipment 1,000 0 1,000
AfterCare additional 5,000 5,000 0
support time
Total
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Berkeley Unified School District
DATE: November 28, 2000
TO Board of Education

FROM: Jack Mclaughlin, Ed.D.
Superintendent

SUBJECT: Adoption of District Resolution on Special Education Mandated
Cost Claim Settlement and Waiver of Rights to File Special
Education Claims Based on Current Law in the Future

RECOMMENDATION

It is recommended that the Board of Education approve and
adopt the Resolution approving the Special Education Mandated
Cost Claim Settlement and waive rights to file special
education claims based on current law in the future.

SUMMARY AND DISCUSSION

The special Education Mandated Cost Claim Settlement settles the Riverside
Special Education test claim and supplemental claims, as well as the Long
Beach test claim for students ages 3 fo 5 and 18 to 21. If approved, it ends
a 20 year dispute with the State of California regarding funding for state
special education requirements that are in excess of federal law. The
settlement provides $520 million in reimbursement for past special
education costs and $100 million annually for ongoing costs. The
Legislature’s obligation fo fund the settlement is contingent on 85% if all
districts, county offices of education and SELPAs constituting 92% of
statewide ADA approving the settlement, thereby waiving their rights to file
additional special education claims on current law.

In the resolution, the Board (1) approves the settlement which will bring the
District approximately $45.25 per 1999-00 ADA in a one-time lump sum
payment, approximately $4.52 per 1999-00 ADA for each of the next 10



years, and about $17.50 per ADA for the SELPA as part of the AB602
funding formula, increasing by COLA and ADA growth in subsequent years;
(2) agrees to waive its ability to file special education claims on current law;
and (3) directs the District's authorized representative fo sign the
Settlement Agreement and waiver fo implement this action.

FINANCIAL IMPLICATIONS

The Berkeley Unified School District will receive approximately
$823,480.00 in discretionary funding for retroactive reimbursement,
$411,740.00 in the current year and $411,740.00 over ten years in 10 equal
instaliments.

PREPARED RY: Joann M. Biondi, Director, Special Education

RECOMMEND APPROVAL

Associate Superintendent, Instruction Associate Sg;ia*/ia'{endem, Business
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NOTICE TO LEAS

Re: Pending Settlement of the

CQmanial BEdiaat 1
Special Education Mandated Cost Claim

This Notice is intended to inform all local educational agencies (“LEAs™)
in California about their rights regarding the Consolidated Test Claim of
Riverside County Superintendent of Schools et al., CSM-3986, on remand
from the Superior Court of Sacramento County, No. 352795, and the test
claim filed by Long Beach Unified School District, CSM-3986A (jointly
“the Special Education Mandated Cost Claim” or “the Claim”). For
purposes of this Notice, LEAs include all school districts, county offices
of education, special education local plan areas (“SELPAs”), and joint
agencies composed of such organizations in the State of Califormia. The
Claim has significant fiscal implications for LEAs. For this reason, LEAs
are advised to review this Notice and the attached Waiver with legal
counsel before deciding whether to sign the Waiver.

DISCLAIMERS

First, this Notice and the attached Waiver apply only to the Special
Education Mandated Cost Claim and claims arising from sections 56000
through 56885 of the California Education Code and sections 3000
through 4671 of Title 5 of the California Code of Regulations (“California
Special Education Statutes and Regulations”). It does not apply to the
special education test claim currently pending before the Commission on
State Mandates (“the Commission”), CSM-4464 filed by San Diego
Unified School District, San Joaquin County Office of Education, and
Butte County Office of Education regarding Education Code section
56523, and Title 5, California Code of Regulations, sections 3001 and
3052 (Behavioral Interventions).

Second, this Notice and the attached Waiver do not affect any rights LEAs
may have to file test claims with the Commission on any mandates created
as a result of changes to state or federal special education statutes or
regulations that occur after July 1, 2000.

Third, this Notice and the attached Waiver do not affect the rights of LEAs
to file Mandate Reimbursement Process (“MRP”) claims regarding CSM-
3986 with the State Controller, except that, under the settlement
agreement, the reimbursement fund for all combined CSM-3986 MRP
claims is limited to $2 million.

November 1, 2000 1 Special Education Notice to LEAs



A. What is the Special Education Mandated Cost Claim?

The Special Education Mandated Cost Claim is a twenty-year effort by local school districts,
county offices of education, and SELPAs to obtain reimbursement of general fund monies spent
for educating California’s disabled students and to promote fair state funding for special
education in the future. The California Constitution requires that whenever the Legislature
mandates a new program or a higher level of service, the State must provide funds to reimburse
Jocal government for the actual costs of implementation, with certain exceptions. State law
requires that the State shall reimburse each local agency for all unfunded costs mandated by the
State. The Commission has the authority to hear and decide test claims that local agencies file as
a result of new laws passed by the Legislature and signed into law by the Governor. The legal
framework and authority for the mandated claims reimbursement process is found at article XIII
B. section 6, of the California Constitution, sections 17500 - 17700 of the Government Code, and
sections 1181 - 1189.10 of Title 2 of the California Code of Regulations.

The Special Education Mandated Cost Claim was initiated in 1980 when the Santa Barbara
County Superintendent of Schools (““Santa Barbara™) filed a test claim asking the State to
reimburse LEAs for the unfunded costs of all special education programs and services contained
in state law. The Riverside County Superintendent of Schools (“Riverside™) filed a similar claim
in 1981. Under the Commission’s rules, test claims are treated like class actions, and therefore
the Claim is applicable to all LEAs statewide.

The Special Education Mandated Cost Claim has been to court in two different cases, with the
most recent decision by a court of appeal affirming a trial court decision that federal laws
concerning special education constitute a “federal mandate,” and remanding the case to the
Commission to determine which, if any, portions of the State’s special education program exceed
the federal mandate, and whether such portions are to any extent unfunded. (Hayesv.
Commission on State Mandates (1992) 11 Cal.App.4th 1564.) In 1995, the California School
Boards Association and its Education Legal Alliance (“ELA”) joined Riverside in this latter
process before the Commission. With ELA’s support, school districts and SELPAs filed eight

supplemental test claims.

In 1996, Long Beach filed a test claim on special education programs and services for ages 3-5
and 18-21. In 1999, Santa Barbara filed an application to withdraw its entire test claim except
that portion related to ages 3-5 and 18-21. Subsequently, the Commission voted to dismiss the
withdrawn portion of Santa Barbara’s claim and to consolidate the remaining portion with Long
Beach’s claim. (Riverside, Long Beach, and the supplemental test claimants supported by the
Education Legal Alliance are known hereinafter as “the Claimants.”)

B. What is the Outcome of the Special Education Mandated Cost Claim?

On December 11, 1998, after years of filings, hearings, and judicial review, the Commission
adopted a Statement of Decision regarding CSM-3986 finding that eight components of the
State’s special education program exceed the mandated federal requirements. These components
are: Resource Specialist Programs, Enrollment Caseloads, Extended School Year, Maximum
Age Limit, Interim Placement, Written Parental Consent, Community Advisory Committees, and
Governance Structure.
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On December 3, 1999, the State and the Claimants entered into an agreement to delay the
proceedings before the Commission in order to attempt to negotiate a settlement. The initial
settlement negotiations were unsuccessful.

Accordingly, on June 5, 2000, the Commission resumed proceedings on CSM-3986. The
Commission determined that the mandates were largely unfunded and adopted Parameters and

Guidelines for claiming.

On August 7, 2000, the State Controller issued Final Claiming Instructions for CSM-3986. The
Claiming Instructions provide that LEAs must file their reimbursement claims for 1980 to the
present within 120 days - on or before December 5, 2000.

The Long Beach claim, CSM-3986A, was submitted before an Administrative Law Judge
(“ALJ") because the Commission voting was tied. On August 21, 2000, the ALJ issued a
Proposed Statement of Decision finding that the claim did not constitute a state mandate. The
Commission has not vet adopted the Proposed Statement of Decision on CSM-3986A.

On November 1, 2000, the State Department of Finance filed a petition for writ of administrative
mandamus (“lawsuit”) in Sacramento Superior Court challenging the Commission’s decision in
CSM-3986 and seeking a stay of the 120-day claiming period. On November 1, 2000, the
Claimants filed a response to the lawsuit. On November 1, 2000, the State and the Claimants
filed a joint stipulation to stay the 120-day claiming period for purposes of the settlement and
asked the Court to order such a stay. The stipulation provides that a new 120-day claiming
period shall commence if final settlement is not effectuated. On November 1, 2000, the Court

ordered the stay.

C. What is the Outcome of the Settlement Negotiations?

The State and the Claimants have negotiated a settlement agreement which is contingent upon
the following three events occurring:

1. On or before January 31, 2001, at least 85% of all K-12 school districts, county
offices of education, and SELPAs must sign the Waiver attached to this Notice. In
addition, the school districts and county offices signing the Waiver must be school
districts and county offices which served student populations accounting for at least 92%
of P-2 ADA in the 1999-2000 fiscal year.

2. The parties shall seek a superior court ruling that the settlement is final and
binding on all LEAs, assuming that implementing legislation is enacted. In the absence of
such a ruling, the parties shall seek an alternative mutually agreeable final and formal
resolution of the dispute.

3. Legislation must be enacted appropriating the following funds for the settlement:

a. $270 million lump sum retroactive payment for general fund use in 2000-
01 divided as follows:

$250.5 million to school districts by 1999-00 P-2 ADA;

November 1, 2000 3 Special Education Notice to LEAs
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$10.8 million to county offices by county 1999 special education pupil
count;

$2.7 million to SELPAs by statewide 1999 special education pupil count,
with no SELPA receiving less than $10,000; and

$6.0 million to Riverside County Office of Education.

b. $250 million retroactive payment for general fund use payable to school
districts in $25 million installments over 10 years, commencing in 2001-
02 and continuing through 2010-11, all payments based on 1999-00 P-2
ADA. These payments may be suspended in a year in which Test 3 of
Proposition 98 is operative. If the payment is suspended in any year or
years, it must be made in the year or years immediately following the
designated ten-year period.

C. $100 million as a permanent increase to the AB 602 base, commencing in
2001-02.

By separate agreement among the Claimants, the $6 million allocation to the Riverside COE will
be used to pay for the administrative costs which the Claimants incurred to pursue the Claim

from 1980 to the present.

The parties (the State and the Claimants) intend that the legislation will be requested in early
2001 and enacted on an urgency basis prior to or concurrent with the Budget Act for the 2001-
2002 fiscal year. It is possible that nonsubstantive changes to the proposed legislation described
above may occur with the consent of the parties.

D. What Rights Are Waived By LEAs Who Elect to Sign the Waiver?

Under article XIII B, section 6, of the California Constitution, sections 17500 - 17700 of the
Government Code, and sections 1181 - 1189.10 of Title 2 of the California Code of Regulations,
LEAs have the right to file mandated cost claims with the Commission on State Mandates.
Further, under section 1542 of the Civil Code, a waiver does not extend to unknown claims.
However, LEAs who sign this Waiver agree to give up certain of these rights as follows:

1. Known Claims: LEAs electing to sign the attached Waiver agree to waive their
right to file or to otherwise pursue reimbursement claims for the mandated programs and
services contained in the Special Education Mandated Cost Claim or any other known
claim arising from sections 56000 through 56885 of the California Education Code or
sections 3000 through 4671 of Title 5 of the California Code of Regulations. Further,
LEAs signing the Waiver acknowledge that the amount needed to satisfy the State’s
minimum funding obligation under Proposition 98 shall not be increased by the
retrospective payments required by the settlement and forever give up their right to
contend otherwise.

2. Unknown Claims: LEAs electing to sign the attached Waiver also agree to waive
their right to pursue any unknown mandated cost claim on California Special Education
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Statutes and Regulations, sections 56000 through 568835 of the Education Code and
sections 3000 through 4671 of Title 5 of the California Code of Regulations, as those
sections read on or before July I, 2000.

3. Exemptions: As stated in the Disclaimer included in this Notice, the Waiver does
not apply to the Behavioral Interventions test claim, CSM-4464.

The Waiver does not prohibit LEAs from filing mandated cost claims to the extent that
state or federal special education statutes or regulations are amended or added or changed
in any way after July 1, 2000, nor does it affect the rights of LEAs to file Mandate
Reimbursement Process (“MRP”) claims regarding CSM-3986 with the State Controller
and to receive reimbursement for such claims. However, it does limit the reimbursement
fund for all combined CSM-3986 MRP claims to $2 million.

Of course, unless the three events take place which are set out in Section C above, the Waiver is
not binding.

E. Where Is More Detailed Information on the Settlement Available?

All LEAs have been sent a copy of the Settlement and Release Agreement in this matter and a
copy of the Proposed Draft Legislation. A review of these documents provides additional
information. If you have questions about what it means to your school agency financially, check
www.sscal.com and click on “What’s New.” For more information or additional copies of these
documents, contact Education Mandated Cost Network’s Carol Berg at School Services of
California, Inc., (916) 446-7517, e-mail CarolB@sscal.com, or CSBA’s Dick Hamilton at

(916) 371-4691, e-mail rhamilton@csba.org.

PLEASE NOTE:

Two copies of the Waiver are attached. To indicate support for the settlement and approval of the
Waiver, please sign both copies of the Waiver and mail one signed copy to:

Dr. Carol Berg, Consultant

Education Mandated Cost Network
¢/o School Services of California, Inc.
1121 L Street, Suite 1060
Sacramento, CA 95814

The signed Waiver must reach Dr. Berg on or before January 31, 2001.
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RESOLUTION NO. 7247

GOVERNING BOARD OF THE BERKELEY UNIFIED SCHOOL DISTRICT

APPROVAL OF SPECIAL EDUCATION MANDATED COST
CLAIM SETTLEMENT AGREEMENT TO WAIVE FUTURE CLAIMS

WHEREAS, the Commission on State Mandates (”the Commission”), in a test
claim commonly referred to as the "Riverside® claim, has determined that,
since 1980, +there are unfunded state mandates exceeding the federal
requirements in eight (8) components of +the State’s special education
program (Resource Specialist Program, Enrollment Caseloads, Extended School
Year, Maximum Age Limit, fnterim Placement, Written Parental Consent,
Community Advisory Committees and Governance Structure) and has adopted
parameters and guidelines for filing mandated cost claims in these eight
areas;

WHEREAS, these state mandates remain required components of the State’s
special education program;

WHEREAS, the State Controller issued final claiming instructioms for the
"rRiverside” claim on August 7, 2000, +hus enabling eligible local
educational agencies ("LEAs”) to begin +the 120-day claiming process
concluding on December 5, 2000;

WHEREAS, Long Beach Unified School District is pursuing before the
Commission a test claim also dating to 1980 on unfunded state-mandated
special education programs and services for students ages 3 to 5 and 18-21
(the "Long Beach" claim);

WHEREAS, the State’'s Department of Finance disputes that any of the
identified "Riverside” special education mandates or claimed “"Long Beach”
mandates are unfunded and gualify for state reimbursement in light of
existing state appropriations for special education, and the State intends
to contest the Commission’s decision in the "Riverside” claim in court and
to seek a court order to stay the 120-day claiming period while it pursues
this lengthy legal challenge;

WHEREAS, the "Riverside” Test Ciaimants believe that the jdentified special
aducation mandates are unfunded because existing state funding is inadequate
te cover all special education costs and was not specifically intended to
fund the mandates and, therefore, the Test Claimants will oppose any court

action the State takes o challenge the Commission’s decision;

WHEREAS, a similar prolonged legal contest is expected in the "Long Beach”
claim;

WHEREAS, this litigation could thwart resolution of these matters for a
number of years;

WHEREAS, to avoid the cost and uncertainty of further litigation, to avoid
the necessity of resolving these issues and to alleviate the uncertainty
regarding state funding of special education programs and services in
california’s public schools, the State and Test Claimants have determined to
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compromise and settle the claims set forth in the "Riverside" and "Long
Beach" claims;

WHEREAS, the Sacramento Superior Court has issued an order staying the
120-day claiming period to allow the parties to complete the settlement

process;

WHEREAS, the settlement provides $520 million as a one-time general fund
reimbursement for past special education costs allocated as follows:

* $500.5 million t¢ school districts based on 1999~00 P-2 ADA (about
$45.25 per ADA in 2000-01 and, beginning 2001-02, about $4.516 per
1999-00 P-2 ADA for each of the next 10 vyears);

* £10.8 million to county offices of education in 2000-01 based on
December 1999 special education pupil count, about $224.00 per pupil;

* $2.7 million to SELPAs in 2000-01 based on December 1999 special
education pupil count, with no SELPA receiving less than $10,000;

* $6 million for administrative costs incurred by the principal test
claimants;

WHEREAS, the settlement further provides $100 million dollars as a permanent
increase +to the &AB 602 funding base for special education programs and
services beginning in 2001-02, resulting in each SELPA’'s funding rate
increasing by about $17.50 per ADA, with this amount increasing by COLA and
ADA growth in subsequent years;

WHEREAS, by approving this settlement the Berkeley Unified Schocl District
will receive approximately $823,480.00 in discretionary funding for
retroactive reimbursement, £411,740.00 in the current vyear and

$411,740.00 over ten vyears in 10 equal installments

WHEREAS, the Berkeley School District, in exchange for the foregoing
financial settlement, must waive its right to file any further special
education mandate claims, or to benefit from any new special education
claims filed, wunless the s=special education law changes;

WHEREAS,1f for some reason the settlement process is not completed, the
Waiver will not take effect,

WHEREAS, the Governing Board of the Berkeley Unified Schocl District has
reviewed the Notice to LEAs Re: Pending Settlement of the Special
Education Mandated Cost Claim and the reguired Waiver and;

WHEREAS, the Berkeley Unified School District having reviewed the terms of
the pending settlement, recommends that the Governing Board approve the
settlement and agree to waive its rigbts to file special education cost claims
in the future or to benefit from such claims unless the special education law

changes ;

NOW THEREFORE, BE IT RESOLVED, the CGoverning Board of the Berkeley Unified



School District approves the terms of the pending settlement of the
“Riverside"” and "Long Beach” special education test claims, agrees +to waive
its rights

Regarding claims as set forth in the attached Waiver, and
authorizes the Superintendent to sign the required Waiver and to deliver it
as requested by no later than January 31, 2001, and to complete any other
administrative task necessary to effectuate this decision.

pPassed and adopted by the Governing Board of the Berkeley Unified School
District on {date) ., by the following vote:

Ayes:

Noes:

Absent:

President, Governing Board
Berkeley Unified School District
Alameda County, California

Attested by
Secretary to the Board
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Exhibit A to Settlement Agreement
Special Education Mandated Cost Claim

WAIVER

This Waiver is entered into on [DATE] by
[INAME OF LEA], hereinafter “LEA,”

to fulfill one of the terms of the Settlement and Release Agreement on the Special
Education Mandated Cost Claim (“Agreement”).

A. Known Claims

With respect to sections 56000 through 56885 of the California Education Code and
sections 3000 through 4671 of Title 5 of the California Code of Regulations, as those
sections read on or before July 1, 2000, LEA hereby knowingly and voluntarily waives the
rights set forth under article XIII B, section 6, of the California Constitution, sections
17500 through 17700 of the California Government Code, and sections 1181 through
1189.10 of Title 2 of the California Code of Regulations. By signing this Waiver, LEA
hereby acknowledges that LEA forever gives up the right to file a mandated cost claim
and/or to pursue any filed claim regarding those sections, and/or to benefit from such a
claim, including any claim regarding the following programs and services:

(1) Community Advisory Committees established pursuant to Education Code
sections 56190 through 56192 and 56194, as these sections read on July 1, 2000;

(2) Governance Structure established pursuant to Education Code section 56171,
subdivision (a), as this section read on July 1, 2000;

(3) Enrollment Caseloads established pursuant to Education Code section 56362,
subdivision (c), and section 56363.3, as these sections read on July 1, 2000;

(4) Extended School Year established pursuant to Title 5, California Code of
Regulations, section 3043, subdivision (d), as this section read on July 1, 2000;

(5) Resource Specialist Program established pursuant to Education Code section
56362, subdivisions (d), (), and (f), as this section read on July 1, 2000;

(6) Maximum Age Limit established pursuant to Education Code section 56026,
subdivision (c)(4), as this section read on July 1, 2000;

(7) Interim Placements established pursuant to Education Code section 56325,
subdivision (b), and Title 5, California Code of Regulations, section 3067, as these sections
read on July 1, 2000;

(8) Written Consent established pursuant to Education Code sections 56321 and
56346, as these sections read on July 1, 2000;

(9) Preschool Transportation Programs for Ages 3-5, Not Requiring Intensive
Services (Not-RIS) established pursuant to Education Code section 56441.14, as this
section read on July 1, 2000;

(10) Special Education for Ages 3-5 and 18-21 established pursuant to Education
Code section 56026, as this section read on July 1, 2000.

October 30, 2000 1 Special Education Waiver
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LEA further acknowledges and concedes that the amount that is required to be
appropriated for the purpose of satisfying the State’s minimum funding obligation to LEAs
pursuant to article XV1, section 8, of the California Constitution (Proposition 98) shall not
be increased, to any extent, by the State’s payment of the retrospective amounts described
in Paragraph 1.C.3.a and b of the Agreement, and by signing this Waiver LEA forever
gives up its right to contend otherwise.

B. Unknown Claims

1. LEA expressly waives the application of California Civil Code section
1542 regarding mandated cost claims under Education Code sections 56000
through 56885 and sections 3000 through 4671 of Title 5 of the California Code of
Regulations, as those sections read on or before July 1, 2000.

2 LEA certifies that it has read the following provisions of California Civil

e

Code section 1542:

“A general release does not extend to claims which the creditor does not
know or suspect to exist in his favor at the time of executing the release,
which if known by him must have materially affected his settlement with

the debtor.”

3. LEA understands that it is agreeing that California Civil Code section 1542
does not apply to this Waiver. LEA understands and acknowledges that the
significance and consequence of this waiver of California Civil Code section 1542

1S

a. LEA may have additional claims arising or occurring up to the date
of this Waiver of which it is not now aware,

b. LEA may not make a further demand for any such claims;

c. LEA may not receive any benefit(s) from any such claims that may
be filed by other claimants; and

d. LEA extends its waiver to include now unknown and/or later

discovered claims.

C. Exemptions

LEA signs this Waiver with the understanding that: (1) it does not apply to the Behavioral
Intervention test claim, CSM-4464; (2) it does not prohibit LEAs from filing mandated
cost claims to the extent that state or federal special education statutes or regulations are
amended or added or changed in any way after July 1, 2000; and (3) it does not affect the
rights of LEAs to file Mandate Reimbursement Process (“MRP”) claims regarding
CSM-3986 with the State Controller and to receive reimbursement for such claims.
However, it does limit the reimbursement fund for all combined CSM-3986 MRP claims to

$2 million.
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D. Advice of Attorney

LEA warrants and represents that it has reviewed and understands the Notice to LEAs Re:
Pending Settlement of the Special Education Mandated Cost Claim (*‘the Notice”) and this
Waiver, and that it has been advised to seek legal advice from the attorney of its choice
regarding the Notice and this Waiver. LEA acknowledges and represents either that it
relied upon legal advice from its attorney in executing this W aiver or that it chose not to
rely upon legal advice from its attorney in executing this W aiver. LEA further
acknowledges and represents that, in executing this Waiver, it has not relied on any
inducements, promises, or representations other than those stated in the Notice and Waiver.

E. Contineencv of Wailver

LEA understands that this Waiver is binding only if the preconditions to the full
implementation of the Settlement Agreement are satisfied. Those preconditions are set out
in Section C of the Notice and Section II.a of the Agreement, and are, in brief: (1) at least
85% of all LEAs sign this Waiver, including school districts and county offices who served
student populations accounting for 92% of the P-2 1999-00 ADA; (2) the parties seek a
superior court ruling that the settlement is final and binding on all LEAs; and (3)
legislation is enacted appropriating the necessary funding and placing ongoing funding in
statute.

Dated: Signed:

Print or Type Name Above

Authorized Agent for:

Name of LEA

Lad

October 30, 2000 Special Education Waiver
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BERKELEY UNIFIED SCHOOL DISTRICT
Office of Instructional Services

November 28, 2000
TO: Members of the Board of Education
Jack McLaughlin, Superintendent A J
Uil
FROM: Chris Lim, Associate Superintendent, Instruction_~ ¥ "
RE: Malcolm X/ Longfellow Articulated Arts Across the

Curriculum Project

BACKGROUND

The Malcolm X/Longfellow Articulated Arts Across the Curriculum
Project is an outgrowth of the federal Magnet Assistance Program Grant
awarded to both schools in 1998 that will end in June of 2001. This
California Arts Council Arts in Education Demonstration Project Proposal
is intended to continue the work in the areas of staff training, partnership
development, and evaluation of programs.

RECOMMENDATION

It is recommended that the Board of Education approve the Arts in
Education Demonstration Project Proposal submitted to California Arts
Council.

DISCUSSION

The major components of this program are: Continued writing and
refining of curriculum as an outgrowth of staff development and work
with partner programs, coordination of partner programs at each site,
continued staff development at both schools through East Bay California
Arts Project (EBCAP), evaluation of effectiveness of staff development and
the coordinator functions in improving the amount and quality of arts
instruction, documentation at both schools for evaluation and
promotional purposes, and develop a K-8 career curriculum to expose
students to possible careers in the arts. The foundation for all of these
components has been laid through the Magnet Assistance Program and
will be built on through funds from this grant.

FINANCIAL IMPLICATIONS
There are no financial implications to the general fund.
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Malcolm X Arts and Academics Magnet Elementary School
Longfellow Arts and Technology Magnet Middle School

California Arts Council
Arts in Education Demonstration Project Proposal

Malcolm X/Longfellow Articulated Arts Across the Curriculum Project

Narrative

Malcolm X/Longfellow Articulated Arts Across the Curriculum Project is an outgrowth
of a federal Magnet Assistance grant awarded to these two schools in 1998, which is to be
completed at the end of the 2001 school year. During the three years of magnet assistance,
these two schools - both formerly 4-6 schools and now a K-5 elementary (Malcolm X) and 6-8
middle school (Longfellow) - developed arts-infused instructional curriculum that promotes
academic achievement through visual art, theater, music, and dance. Each school wrote
curriculum, purchased equipment, and provided training to staff in order to support an
articulated arts curriculum, which meets the State Challenge Standards in all four arts. As the
end of the grant cycle approaches, the staff and administration at both schools feel that there
is still more work to be done in the areas of staff training, partnership development, and
evaluation of programs.

The Project Development grant will provide these two schools with funds to develop
jointly an articulated arts curriculum that spans nine grades at two locations. It will allow
both sites to do conjoined staff development, document work that is done at the elementary
level that can be built upon at the middle school, and provide the staff at both schools the
opportunity to discuss curriculum and mutual concerns. The project will include a
comprehensive evaluation of how effective staff development activities have been in
improving the delivery of arts curricula at both the elementary and middle school levels.

The major components of this program will be:

. Continued writing and refining of curriculum as an outgrowth of staff development and
work with partner programs. Participating teachers will be offered stipends for on-going

curriculum development, writing lesson plans, and presenting model lessons in staff
development activities.

. Coordination of partner programs at each site, including but not limited to: The Hills
Project (dance, chorus, and jazz band), California Shakespeare Festival, Berkeley Symphony

Orchestra, San Francisco Opera, Cal Performances, and the KALA Institute *

. Continued staff development at both schools through the East Bay California Arts
Project (EBCAP). Although most of the staff at each school has completed at least one
EBCAP training series, there will be new staff entering the schools who will need at least
basic orientation to literacy and the arts. Teachers who have completed the initial series will
move on to the next level, Arts and Technology. This series will particularly help primary
teachers develop lessons that will lead students to middle school competency in the use of
technology. Some sessions will involve staff from both schools, which will allow fourth, fifth,
and sixth grade teachers to work together on arts integration lessons and give middle school
teachers a chance to hear the type of arts experiences elementary students have had which
they will bring with them to middle school. Advanced teachers at both sites will be

Malcolm X/Longfellow Articulated Arts Across the Curriculum Project 1
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encouraged - and paid - to attend EBCAP leadership and invitational institutes in the
summers of 2000 and 2001. Funds will also be available for individual teachers to attend
seminars, conferences, and training programs with partner agencies such as the Julia Morgan
Center (dance), Word-for-Word (theater) and the Metropolitan Opera Guild Creating Original
Opera Teacher Training Program. The Project Coordinators at each school will also provide
model lessons and mentoring in arts-infused activities, as well as presenting summer
institutes (Longfellow) or informal in CAC_grant.docservice (Malcolm X) which provides
support to teachers in developing meaningful, manageable, arts curriculum

.. Evaluation of effectiveness of staff development and coordinator functions in

improving the amount and quality of arts instruction. The goal of this evaluation is to assess
the effectiveness of teacher training on the quality and frequency of arts curriculum delivery.
We want to look at what it takes to make arts programs happen in the classroom. What types
of staff development activities are effective in empowering classroom teachers to use the arts
as an effective teaching tool? What type of program delivery is most effective in teaching the
standards in arts? How important is the role of the arts coordinator in providing an
exceptional school-based arts experience? Standard academic achievement measures such as
SAT-9 will be used to verify academic achievement in arts-rich school programs.

. Documentation at both schools for evaluation and promotional purposes.

Documentation is a powerful tool in providing authentic evaluation of growth in areas not
measured by standardized tests, as well as a way to promote arts programs to the parent,
District, educational, and State communities. The Alameda County Office of Education, in
coordination with local agencies such as_California College of Arts and Crafts, will be
providing media access, including video and digital documentation. The county office of
education will also assist in developing the assessment tools and disseminating the results of
the evaluation to the wider educational community.

. Develop a K-8 career curriculum to expose students to possible careers in the arts.

Students will learn about careers related to music, theater, visual arts, and dance through
informational literature, video, and workplace visitations.

Conclusion

Malcolm X and Longfellow have benefited enormously from a federal Magnet Schools
grant, laying a solid foundation for leadership and nurturing a staff which has had some
training, buys into the importance of arts education, and has begun to invest in assessment.
But the three years of MSAP funding has not proved sufficient to implement staff
development and partner programs, and to evaluate the effectiveness of teacher training. An
additional $150,000 is requested for the two schools, which serve 870 students with a
teaching staff of 55, to proceed with this program for an additional 14 months. Our goal is to
for the two schools to work side by side to really make it happen in the classroom, and to
provide a comprehensive evaluation of what it takes to make meaningful art programs work in
public schools.

Evaluation:

Both Malcolm X and Longfellow firmly believe that arts are basic to education, and
that a rigorous, standards-based arts program enhances student learning and improves school
climate. Meaningful arts programs are not delivered overnight; on-going teacher training,
curriculum development, and time for teachers to dialog are crucial for developing arts
programs. The evaluation of this program is primarily concerned with the efficacy of teacher
inservice, and the role of specialists, mentors, and coordinators in implementing arts programs
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in the K-8 classroom. Because most of California’s K-8 teachers were trained in University
programs that offered little or no course work in teaching either the visual or the performing
arts, and because many of them come to the public schools with no course work at all in the
arts, it is essential that effective in-service programs be identified which will support them in
their journey of understanding the importance and impact of arts programs on student
learning. Several models are used in developing arts programs through the Magnet grants,
including teacher training, program delivery by specialists, and arts curriculum coordinators.
Which model is most effective in encouraging classroom teachers to integrate arts into the
academic core? Which most effectively ensures the state arts standards are taught on a regular
basis? Are students in classes where teachers are effectively integrating the arts showing
improved test scores, indicating no loss of instructional time due to increased time with art?

In order to evaluate these program models, staff at each school will be offered a $500
stipend to complete a series of evaluation tools, including but not limited to writing lesson
plans, completing surveys and interviews, logging time spent on various arts activities (both
with specialists and on their own), and providing documentation of student work. Information
will be gathered in order to note the frequency and quality of arts activities, the ability of
teachers to develop arts activities which are meaningful and related to core academic work,
and encourage investigation, experimentation, and in-depth exploration on the part of the
students. Teacher comfort and satisfaction with the overall program is also important data in
the evaluation of arts infused programs. Do teachers have the tools to make it happen, and if
not, what more do they need? It is possible that these programs will not be able to work
without specialists, coordinators, or on-going teacher training, and if so, it is essential that
the educational community recognize this.

This data will then be compared with standard academic achievement data such as
the SAT-9, DRA, and the Ravenswood test, which is administered to identify students for
Gifted and Talented programs. How do students in arts rich schools measure up to those in
programs with minimal art instruction? A portfolio revue of student work in the arts will be
used to look at the intangible aspects of art education, such as creativity, expression, and
perception. Are students from an arts rich elementary school better prepared for the work,
both academic and artistic, of middle school?

The East Bay Community Foundation, through its APEX program, and in conjunction
with the Berkeley Arts Education Steering Committee (BAESC) has offered to train
interested staff members at both schools in developing effective evaluation tools. The
Alameda County Office of Education, in partnership with East Bay California Arts Project
(EBCAP), will assist in training project coordinators in the effective use and development of
evaluation tools, as well as the dissemination of evaluation results to the education
community. ACOE will also assist in documenting student work, which is a powerful tool for
measuring student progress.

Ability to be replicated:

This demonstration project uses readily available models and resources, which allows
it to be replicated at schools with a sincere commitment to exemplary arts programs. Qur
intent is to demonstrate that a K-8 continuum of quality arts programs can be developed using
local resources, intensive teacher training, collaboration, and coordination of programs.
Because both schools are located in minority areas as defined by the Federal Magnet
Assistance Grant Program, it is important to realize that these programs can be developed and
maintained without relying on a wealthy parent or tax base, and that children of all socio-
economic backgrounds can have access to and benefit from exemplary arts-based school
programs, without a loss of academic achievement.
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The Alameda County Office of Education is highly invested in programs that can be
used as models for other arts programs in the eighteen districts they serve, and will continue
to encourage other districts to replicate successful programs.

Visibility plan:

The Alameda County Office of Education and the Berkeley Unified School District are
committed to the development of arts education and the promotion of exceptional school
programs. Through the agency of the county office of education, documentation of the project,
in the form of a videotape and web-based media, will be made available to state, county, and
district staff, a well as to parents and community members. Both Malcolm X and Longfellow
currently receive publicity for their performances and activities in local papers such as The
Berkeley Voice and the Berkeley Daily Planet; Longfellow has an award- winning web site
and broadcasts in partnership with the United States Coast Guard, The Berkeley Symphony
Orchestra, and Channel 25, Berkeley’s cable television station. Both schools are active
participants in the Berkeley Youth Arts Festival and staff members present at conferences
such as Magnet Schools of America, International Network of Visual and Performing Arts, the
National and California Art Education Associations. The Berkeley Arts in Education Steering
Committee, of which both Malcolm X and Longfellow are founding members, brings together a
full spectrum of stakeholder groups to act as a powerful advocacy group for the arts. Among
BAESC’s activities geared towards increasing public awareness of issues and advances in
arts programming are its monthly televised update to the Board of Education, which includes
the presentation of exemplary arts activities to the Berkeley School Board and the local
community. Both schools are routinely represented by grants and acknowledgments from the
Berkeley Public Education Foundation, and are often featured in their newsletter.

The Alameda County Office of Education and the East Bay California Arts Project, as
partners in this project, will disseminate the findings of the evaluation through their network
of state and county educators, as well as provide technical expertise in developing a video
and digital media presentation which can then be presented nationally and internationally via
the internet.

* The Kala Institute has applied for a separate CAC grant to develop assessment tools and
provide training and instruction at Malcolm X.

Malcolm X/Longfellow Articulated Arts Across the Curriculum Project 4



Timeline:
Feb. 2001:

Feb.-May 2001

Feb.-May, 2001

June-Aug., 2001:

Sept. 2001
-June 2002:

Coordinators attend evaluation training

Teachers collaborate on carriculum, coordinators plan spring arts
assessments, begin videotaping lessons.

Plan for summer staff development.

Staff development: EBCAP summer institute, Creating Original Opera,
Julia Morgan Center/ Lincoln Center Institute, Longfellow summer
institute, Malcolm X retreat

EBCAP series, teachers collaborate on written curriculum, two schools
develop articulated arts curriculum program coordination, school-wide
productions, assessment, and evaluation
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Budget:

Summary:

Malcolm X Arts and Academic Magnet Elementary School and Longfellow Arts and
Technology Magnet Middle School request a total of $150, 000 to continue staff development,
coordination of partner programs, and, in partnership with the Alameda County Office of
Education, provide evaluation of the effectiveness of teacher training in implementing an
articulated K-8 arts infused academic curriculum.

Program Coordinators:

Longfellow (.8 FTE, contract) $50,000
Malcoim X (.8 FTE, contract) $50,000
(Contract year is from July 1, 2001 through June 30, 2002;

includes 11% benefits and STRS)

Teacher stipends, Malcolm X (21 teachers @$500/ea.)* $10,500
Teacher stipends, Longfellow (23 teachers @$500/ea.}* $11,500
EBCAP @ Malcolm X $ 5,000
EBCAP @ Longfellow $ 5,000
Staff development/curriculum planning, Malcolm X $ 5,000
Staff development/curriculum planning, Longfellow $ 5,000
Office supplies and materials for staff development, 2 schools $2,000
Alameda County Office of Education $ 6,000
TOTAL $150,000

*unused stipends funds to be used for continuing staff development
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Malcolm X Arts and Academics Magnet Elementary School

Malcolm X has a long history as an arts-rich school; during the last three years as a
federally funded magnet school in the arts the program has blossomed. Every child at Malcolm
X has access to a comprehensive program of dance, music, theater, and visual arts in a
beautiful, recently renovated building complete with music practice rooms, dance/theater
rehearsal room, computer lab, and a professionally outfitted auditorium. Each student has
dance once a week with a professional dancer provided by the Hills Project; music
fundamentals (grades K-3) or instrumental music (grades 4-5) twice a week with specialists;
art with a specialist once a week; and theater or vocal music weekly, either with a specialist
or classroom teacher. Each student has the opportunity to perform on stage at least once each
year as each learns a growing series of theatrical skills. At the end of fifth grade, Malcolm X
students graduate with a portfolio of visual and performing arts experiences that include a
final play on the level of “Macbeth” or “1776” or an original, student-written opera. The fifth
grade program includes a trip to Ashland, Oregon, to attend the Shakespeare Festival. After
school opportunities for Malcolm X students include jazz band, chorus, dance, flutes, and art.

Partners in arts at Malcolm X include the California Shakespeare Festival, Berkeley
Symphony Orchestra, California Poets in the Schools, Visual Arts /Language Arts (VALA), The
Hills Project, the Kala Institute*, ArtsBridge, San Francisco Opera, and many others.
Financial support for arts programming is provided by the Berkeley Public Education
Foundation, East Bay Community Foundation, the Malcolm X PTA, Berkeley Schools
Excellence Program (BSEP) and numerous private and institutional donors.

During the past three years, Malcolm X teachers have had extensive training in
developing and implementing an arts-infused academic program, with teachers attending
workshops by The East Bay California Arts Project, Word-for Word, Alameda County Office of
Education, Magnet Schools of America, and the Metropolitan Opera Guild Creating Original
Opera Teacher Training Program. Assessment materials for dance, theater, music and visual
arts have been written and are gradually being used by classroom teachers to measure growth
in the arts. Because of this rich infusion of standards-based arts programs, in 2000 Malcolm X
was recognized by the California Distinguished Schools program as one of sixteen exemplary
arts education programs in the state.

Malcolm X offers all students a comprehensive academic program with a focus on
literacy that has seen SAT-9 API improve 66 points from 1999 to 2000. The student
population is 52% African-American, 27% white, and 21% Asian, Latino, and other
ethnicities, with 56% of students qualifying for the free and reduced lunch program.
Additional academic support for students is provided by the UC Berkeley Pledge, with
programs such as Cal Reads and Break the Cycle supporting students in math and literacy. UC
Berkeley also provides mentors, tutors, and science programs such as Wonderworks. Malcolm
X was one of the first schools in the district to implement Reading Recovery, and it serves as
a training center for Reading Recovery teachers. Staff continues to be trained in CELL and
EXCELL for promoting literacy in the classroom. This year, Malcolm X received a Healthy
Start operational grant, and a nutrition grant from the California Department of Health
Services/ California Nutrition Network. This is the second year of an After School Safe
Neighborhood Learning Center grant,
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Longfellow Arts and Technology Magnet Middle School (LATMS)

Longfellow became Berkeley’s third middle school during district reconfiguration in
1995. In the fall 2000, newly remodeled buildings opened allowing the school facilities to
match the name. There is a large music rehearsal room, a spacious art room, dance room,
drama rehearsal room and a beautiful 400-seat theater. Students have the use of two computer
labs, a state of the art library, well-equipped science rooms, and a new gym.

Sixth grade students receive weekly instruction in dance, choral music, visual art, and
computer. Theater instruction is given in 8-week blocks at various times during the year.
Students may choose to continue an instrument and play in either the sixth grade band or
orchestra; some students begin instrumental music in sixth grade. Seventh and eighth grade
students choose two electives from the offerings of art, art and media, drama, computer,
multimedia production, advanced computer (programming), band, orchestra, dance, community
service, and Spanish. Almost in place is a cable connecting the school with Berkeley’s cable
TV station Channel 25, which will allow students to broadcast various school productions on
the station. Currently students are rehearsing a full-length production of “Grease” as the
annual fall school musical. “A Midsummer Night’s Dream” will be staged in the spring.

The after school program includes a jazz band (funded by the Hills Project) and a steel
drum band funded by the Berkeley Schools Enrichment Project (BSEP). After school arts
classes such as hand made books, African dolls, set design and video documentation are
offered with BSEP and Berkeley Public Education Foundation (BPEF) funds. The computer
classes have formed partnerships with and built web sites for the U.S. Coast Guard
(Buttonwood Project) and the Berkeley Symphony Orchestra. There are also partnerships with
Sun Microsystems and Meyer Sound. Recently Longfellow was nominated for a Smithsonian
global technology innovation award.

Longfellow teachers have participated in arts integrated lessons as a partnership
school with the East Bay California Arts Project and through a three-year Middle School
Demonstration Project (MSDP) grant and the federal Magnet Assistance project. With
varying degrees of comfort, teachers are integrating visual arts, drama, and music into their
core subject lessons. During the current school year the focus is music; teachers will be
visiting a nearby visual and performing art magnet school and working with master music
teachers to develop English, history, math or science and music lessons. Longfellow piloted
the NAEP performance assessment tests in all four arts in 1999 and adapted the visual arts
test to fit our program and test four sections of seventh and eighth grade art students in 2000.
In addition, all sixth grade students completed visual arts attitudinal surveys and seventh and
eighth graders completed pre and post visual arts vocabulary tests. MSDP funds will be used
this year to develop a music performance assessment test for band and orchestra students and
a pre and post vocabulary test for core students receiving integrated music lessons.

As the only magnet middle school in the area, students attend Longfellow from
Berkeley, Oakland, Richmond and other nearby cities. The student population is 49% African
American, 21% white, 13% Hispanic, 3% Asian, and 15% mixed race. About 35% qualify for
free and reduced lunch. Longfellow’s matched data for SAT 9 scores indicate that current
students made more than a year’s growth in reading, language arts and math from 1999-2000.
This year the staff adopted and were trained in the Accelerated Reader program to improve
reading fluency for all students. After school homework centers, tutoring, and enrichment
programs are available through a Healthy Start grant and the Extended Day Program.
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Alameda County Office of Education (ACOE)

In 1999 the new ACOE Superintendent of Schools reported that one of her first year
achievements, was development of an arts in education program. "We are implementing a
small grant to train artists and teachers to work productively together in the classroom.” The
Alameda County Office of Education (ACOE) serves 18 school districts with 321 schools and
11,750 teachers and administrators. The multi-ethnic school population of 210,000 students
includes 35% white, 22% African American, 21% Hispanic, 16.5% Asian and 6% other.
Alameda County is a microcosm of California from our largest urban school district of Oakland
with 53,564 students to our rural one-room school district of Mountain House with 44
students.

With the commitment of the Superintendent and with funding from the Arts
Work Visual and Performing Arts Education Grant Program, ACOE has repositioned itself as a
leader in arts education. Now ACOE has an Arts Education Coordinator who collaborates
with and supports the efforts of artists and local arts agencies in bringing quality arts
programs and curriculum into the schools throughout Alameda County. This role expands the
work of the Coordinator from being a conduit of arts information from the California
Department of Education to school district offices, and hosting occasional arts education
workshops through the Professional Development Program to being a leader in the effort to
provide a comprehensive professional development program for K-12 arts education.

Recent Accomplishments
Now in its first year of its expanded role, 2000-01, ACOE has established an Arts
Advisory Board that includes 30 arts providers, artists, arts educators and district

representatives. The board has developed five task teams:

* K5 teacher training (responsible for evaluating K5 teacher training to forty teachers this
year, and planning K5 teacher training for 2001/02.)

* Middle School teacher training (planning training for 2001/02)
* High School teacher training (planning training for 2001/02)

*» Logistics (planning the fall conference and strategizing for more effective collaborations
between artists and teachers.)

« Exhibition (monthly art shows at ACOE and a June 2000 exhibition event.)

These task teams work together to carry out the objectives from the first year's
funding, to plan for next year's program, develop funding potential for program expansion and
engage in public advocacy for arts exposure and integration into every child's education in
Alameda County. Beginning in November this group meets monthly and is involved in a
variety of vital ongoing and one-time events with the shared goal of arts programming in all
Alameda County schools over the next five years.

This year ACOE is collaborating with numerous arts providers and schools.

It is collaborating with East Bay CAP to provide staff development training listed
below. Each of these groups will present their work and findings to parents and teachers and
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other community stakeholders in a series of teacher forums on the arts as powerful teacher
development and their impact on student learning.

- one K5 Arts As Literacy professional development for teachers,

- one K5 Arts As Literacy Leadership Institute for teachers that had Arts As Literacy training
through county funding last year,

-one middle school Arts As Literacy Institute,

-a middle high school training for teachers, principal and administrators featuring Shirley
Brice Heath's documentary ArtShow and information on the G requirement and sequential
arts training for students,

- with MOCHA on a school wide, custom designed arts and literacy training

at Grimmer Elementary in Fremont,

- with six school teams that are doing project-based, arts-based projects in Berkeley and
Oakland.

ACOE is heading up an evaluation committee for the Berkeley Arts in
Education Steering Committee (BAESC) to demonstrate the outcomes on teacher and student
learning as a result of arts-based teacher training and school programming.

ACOE is collaborating with the California College of Arts and Crafts and APEX, the
arts education initiative of the East Bay Community Foundation, to raise the profile of arts
education to the community. In January 2001, they will host a public forum for education
policy makers, board members and funders on the work of Shirley Brice Heath and her
inventory of arts programming for youth in the East Bay. They are also sponsoring
countywide exhibition events in April and May that will demonstrate to the broader
community the academic and youth development outcomes of arts education.

Planning for Year 2001/02

ACOE’s intends to continue the expansion of arts education in the county during
2001/02. It wants to grow the capacity for sustainable and institutionalized arts programs
throughout the 18 school districts. Working with artist, art educators, and literacy
professionals, ACOE will offer the East Bay CAP Arts as Literacy training to a second cohort
of K5 teachers and extend the training to secondary teachers who are already focusing on
literacy issues at the secondary level. ACOE will offer East
Bay CAP Arts across the Curriculum to the first cohort of K5 teachers that will have
completed the Arts as Literacy training. In Fall 2002 ACOE intends to sponsor a fall
conference to facilitate collaborations between local arts agencies and the 18 school districts,
and follow up with a six week seminar for middle school principals and administrators on
Effective Education Collaborations with Artists and Local Arts Agencies.

Also, we are working in partnership with the California College of Arts and Crafts
(CCAC) to infuse arts into the curriculum at Rock La Fleche Community Day Center." Rock La
Fleche is one of several county court schools, serving twelve- to seventeen- year —old youth
that have encountered personal or family crisis and are considered
“at risk.” This year we have implemented an after school one-on-one mentoring project
between CCAC students and students at Rock La Fleche. In addition, through this partnership,
artists are collaborating with teachers at Rock La Fleche to incorporate visual, performing and
media arts into the core curriculum.
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