Berkeley Unified School District
Office of the Superintendent
2134 Martin Luther King Jr. Way
Berkeley, CA 94704-1180
Phone: (510) 644-6206Fax: (510) 540-5358

BOARD OF EDUCATION — MEETING AGENDA*
Wednesday, December 9, 2009

Call to Order The Presiding Officer will call the Meeting to Order at
6:00 pm, recess to Closed Session and reconvene in Public
Session by 7:30 p.m.

Roll Call
Members Present:
Nancy Riddle, President
Karen Hemphill, Vice President
Beatriz Levya-Cutler, Director
John T. Selawsky Director/Clerk
Shirley Issel, Director
Valeria Gonzalez ** - Student Director
Administration: Superintendent William Huyett, Secretary
Javetta Cleveland, Deputy Superintendent
Neil Smith, Assistant Superintendent of Educational
Services
Lisa van Thillo, Assistant Superintendent of Human
Resources

Prior to Closed Session, as necessary, staff/employee comments are taken per
Government Code Section 54957. Recess to Closed Session (Government Code
Sections 3549, 1(d), 54956.9(a) and 54957) and Education Code Section
49819(c)

a)Conference with Legal Counsel — Existing Litigation/Anticipated
b)Consideration of Student Expulsions

c) Collective Bargaining

d)Public Employee Discipline/Dismissal /Release/Evaluation
e)Public Employment /Appointment

f)Liability Claims

g)Property Acquisition & Disposal

h) Superintendent’'s Evaluation

* Board agenda posted on District website: www.berkeley.k12.ca.us
** The Student Director does not attend Closed Session
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www.berkeley.k12.ca.us

The Berkeley Unified School District intends to provide reasonable
accommodations in accordance with the Americans with Disabilities Act of
1990. If a special accommodation is desired, please call the
Superintendent’s Office 48 hours prior to the meeting at 510-644-6206

YEARLY ORGANIZATIONAL REQUIREMENTS
Election of Officers:
Item 1.1-0 - President
Item 1.2-0 - Vice President

Item 1.3-0 —Clerk

PAGE

Item 1.4-0 8
Approve 2010 Board of Education Meeting Schedule

Item 1.5.0 10
Board of Education Appointments
Approve each Board members’ selection to serve on a Community

Advisory Committee

Item 1.6-0
Board of Education Appointments 12
Approve each Board members’ selection to serve on various Board
Committees and Commissions

Item 1.7-0
Board of Education Assignments 14
Approve each Board members’ selection for “Adopt-A-School”

assignments which commits them to be a liaison to the assigned school

REGULAR MEETING AGENDA

CALL TO ORDER
Report Closed Session actions

Approve Regular Meeting Agenda of December 9, 2009

Page 2 of 7



RECOGNITION

Malcolm X and Oxford Schools, listed on the California Business for Education Excellence
2009 Honor Roll for Superior Student Academic Achievement and Reducing Achievement
Gaps

TEACHING AND LEARNING PRESENTATION
Jason Lustig, King Middle School, Universal Learning Support System

PUBLIC TESTIMONY

Persons wishing to address the Board should fill out a card located on the table by the
door and submit the completed card to the Board Recorder. Speakers will be selected by
lottery. The Public Testimony is limited to 30 minutes — 3 minutes per speaker. Speakers
with the same concerns are encouraged to select a spokesperson to address the Board.

Union Representatives’ Reports
Board Members’ Reports
Superintendent’s Report
APPROVE CONSENT CALENDAR

CONSENT ITEMS

These items are considered routine and may be enacted by a single motion. Any items

needing discussion may be moved to the appropriate section of the agenda upon the

request of any member of the Board.

Personnel Services

16

2.1-C Staff Recommendation:

Approval of Personnel Recommendations Approve Personnel Report No. 09-20
which tracks personnel changes
throughout the district

Educational Services

3.1-C Staff Recommendation: 22

Participation in a Grant Proposal for a Center  Approve participation in the grant

in Berkeley for Evaluation Research proposal for a Center in Berkeley for
Evaluation Research

3.2-C Staff Recommendation: 25

Ratification of Overnight Field Trip Ratify overnight field trip consistent
with District policies

Business Services

26

4.1-C
Approval of Contracts and Purchase Orders
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Staff Recommendation
Approve the contracts




4.2-C
Acceptance of Gifts and Donations

4.3-C

Approval of Master Contract for Speech

Pathology Group

4.4-C

Ratification of 09-10 contract for Anova, a

non-public agency

4.5-C

Approval of Health Benefit Broker/Consultant

for Berkeley Unified School District

4.6-C
Approval of Parent Reimbursement

Facilities

5.1-C

Approval to Advertise to Solicit Bids for the
Stadium Building at Berkeley High School

ACTION ITEMS

Staff Recommendation:

Accept donations and gifts to the
District and request staff to extend
letter of appreciation

Staff Recommendation:

Approve the Master
Agreement/MOU for Speech
Pathology Group for 09-10 school
year

Staff Recommendation:
Ratify 2009-2010 contract for
Anova, a non-public agency

Staff Recommendation:

Approve selection of a health benefit
broker/consultant for the Berkeley
Unified School District

Staff Recommendation:
Approve parent reimbursement

Staff Recommendation:

Approve the advertisement to solicit
bids for the stadium building at
Berkeley High School

These items are presented for action at this time. Some may have been

reviewed at a previous meeting.

Educational Services

3.1-A

Pre-School Single Plan for Student

Achievement

Business Services

4.1-A

Certification of First Interim Report for the

period ending October 31, 2009
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Staff Recommendation:
Approve Pre-School Single Plan for
Student Achievement

Staff Recommendation
Accept certification of First Interim
Report (separate cover)

28

29

34

64

93

94

96

104



Facilities

106
5.1-A Staff Recommendation:
Approval of Proposed Facilities Changes Approve proposed facilities changes
INFORMATION ITEMS
These items are intended to keep the Board informed on various District business
matters, which do not require action, by the Board.
Educational Services
8:30 pm Staff Recommendation: 110
3.1-1 Receive the proposal for scheduling
Proposal for Scheduling Advisory at advisory at Berkeley High School in
Berkeley High School in 2010-2011 2010-2011 for information
] 111
3.2-] Staff Recommendation:
2009-2010 Student Assignment Plan Receive the Student Assignment
Report Plan as information
3.3-1 ] 131
Quarterly Report of Special Education Staff Recommendation:
Assessments Receive the Quarterly Report of
Special Education Assessments for
Information
3.4-1 ) 133
Proposed History Textbook for Berkeley Staff Recommendation:
High School Accept the new history textbook for
adoption consideration
Facilities
51-| Staff Recommendation: 134
D.i ion of General Obligation Bond Receive and accept information
scussion ot Lenera gation Bonds regarding General Obligation Bonds
5. Staff Recommendation: 144
F;ac'l't'es Plan Update Receive and accept Facilities Plan
it P update as information
5.3-I : 147
. . . . Staff Recommendation:
Elersgrltnterlm FY 2009 BB Financial Update Receive First Interim EY 2009 BB
P Financial Update report as
information
5.4-1 150

Staff Recommendation:

Receive and accept Maintenance
and Measure BB Update as
information

Maintenance and Measure BB Update
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Additional Action Items
Approve Minutes of 11-18-09

UPCOMING BOARD MEETING
December 16, 2009

EXTENDED PUBLIC TESTIMONY
ADJOURNMENT

Board of Education Meetings are broadcast live on KPFB/FM 89.3
Berkeley Government Access Channel 33

Guidelines for Speakers
You are invited to participate in Meetings of the Board of Education and make your views
known at these meetings.

WHEN YOU WANT TO TALK ABOUT AN AGENDA ITEM OR A NON-AGENDA ITEM:
Please fill in a REQUEST TO ADDRESS THE BOARD OF EDUCATION CARD) and give it
to the Board Secretary. Speakers will be selected by lottery. Your card must be
submitted before the Presiding Officer calls for PUBLIC TESTIMONY. You will be called to
speak by the Presiding Officer. A Speaker has three minutes in which to make his/her
remarks.

Any subject related to the District or its educational programs is welcome at the Board of
Education Meetings. However, we respectfully ask that matters pertaining to
individual employees of the Berkeley Unified School District be discussed in private.
There is an established procedure for making such complaints. You may obtain
information about this procedure from a school or from the Superintendent’s Office.
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MISSION AND GOALS
OF THE BERKELEY UNIFIED SCHOOL DISTRICT

MISSION STATEMENT
The mission of the Berkeley Unified School District, a diverse community deeply
committed to public education, is to ensure that all students discover and
develop their special talents, achieve their educational and career goals, become
life long learners, and succeed in a rapidly changing society by:

e empowering students, parents and staff,

e providing a strong standards based curriculum, and

e offering alternative learning experiences in a racially integrated, multilingual
environment.

VISION

Berkeley Unified School District creates a system that enables every student,
including those with diverse needs, to meet or exceed rigorous standards for
academic performance. All students will develop the attitudes, skills and habits
of mind needed to succeed in and beyond the classroom. The members of this
school community share a vision of educational excellence, an appreciation for
the partnerships with local government agencies, community based
organizations, businesses, institutions of higher education and will work
collaboratively to realize this vision.

PERFORMANCE GOALS
1. Increase the academic achievement of all students through
effective instruction and a challenging and engaging

curriculum

2. Implement interventions that address barriers to student
learning in order to meet the needs of the whole child

3. Establish and maintain the culture and governance necessary
to support an environment conducive to learning
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: William Huyett, Superintendent
DATE: December 9, 2009

SUBJECT: Proposed 2010 Board Meeting Schedule

BACKGROUND INFORMATION

This proposed Board meeting schedule for 2010 has been reviewed with
respect to religious holidays, major school events and state holidays and
there appears to be no scheduling conflict.

POLICY CODE
None

FISCAL IMPACT
None

STAFF RECOMMENDATION
Approve the proposed 2010 Board meeting schedule.
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Proposed Board of Education Meeting Schedule

2010

January February March
13 10 10
20 24 24
April May June
14 12 9
28 26 23

30 - tentative
July August September
NONE 18 8

22
October November December
13 10 8

27
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: William Huyett, Superintendent
DATE: December 9, 2009

SUBJECT: Berkeley Unified School District Board of Education
Representatives to Community Advisory and Board
Committees for 2010

BACKGROUND INFORMATION
Appointments to Board Committees are being presented tonight for
approval and adoption.

Board participation on various committees serves to create and maintain
a marriage between the District and the community while supporting
Board policies and mutual objectives.

The District's Community Advisory Committees ensure that stakeholder
groups have a voice in the educational decisions that shape the culture
of our District.

We ask the Board to reaffirm their previous commitments or choose new
committees upon which to serve for 2010.

POLICY CODE
None

FISCAL IMPACT
None

STAFF RECOMMENDATION

Approve each Board member’s commitment to service on a community
advisory committee and Board committees for 2010
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Board of Education Representatives to Various

COMMITTTEE

2010

2009

Committees

2010

ACET (All City Equity Task Force 0-5)

Leyva-Cutler

Alameda County School Boards Association

Riddle (alternate Hemphill)

Audit Committee

Riddle/ Selawsky

Berkeley Alliance

Issel

Berkeley Arts and Music Education

Selawsky/Issel

BSEP Planning & Oversight

Riddle/Selawsky

BTSA (Beginning Teacher Support)

Leyva-Cutler

Budget Advisory

Issel/Leyva-Cutler

Citywide Youth

Issel/Leyva-Cutler

District Advisory Council (DAC)

Leyva-Cutler (alternate: Hemphill)

District English Learner Advisory Council
(DELAC)

Leyva-Cutler (alternate: Hemphill

District Equity

Hemphill (alternate: Leyva-Cutler)

Facilities Safety & Maintenance Oversight

Riddle/ Selawsky

Leadership/2020 Vision

Hemphill (alternate: Leyva-Cutler)

Policy Subcommittee

Issel/Selawsky

PTA Council (rotation)

Rotating

School Construction Oversight

Selawsky

2X2

Riddle/Hemphill
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Board of Education - Brown Act Committees

2010
COMMITTTEE BOARD MEMBER APPOINTEE
Audit Committee Riddle/Selawsky
Board Isaiah Roter
Board Elizabeth Snowden
Board Dan Lindheim
Facilities, Safety & Maintenance Oversight (11 Leyva-Cutler Federico Castillo
members, 7 board appointees, 2 reps appointed by Selawsky Geoff Chandler
Supt, 2 appointed by BSEP) Hemphill Rick Carr
Issel Catherine Lazio
Riddle Bill Flounders
Board Millard Long
Peace & Justice Commission Leyva-Cutler Itzel Duran
Selawsky Jon Marley
Hemphill Hafez Alsaidi
Issel Rabbi Jane Litman
Riddle Megan Winkelman
Gonzalez Michael Sherman
School Construction Oversight Selawsky Susi Marzuola
(11 members, 6 board member appointees, 3 board Issel Matt Taecker
appointees, 2 appointed by Supt.) Hemphill Dennis Neilsen
Board David Cobb

Superintendent
Superintendent

William Rodgers
Terry Doran

Youth Commission

Leyva-Cutler
Riddle
Selawsky
Issel
Gonzalez
Board

Board

Emiliano Ruiz

Paul Lazarus

Valeria Dohrer
Megan Winkleman
Jake Winkleman
Netza Romero

Julian Morris-Walker
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: William Huyett, Superintendent
DATE: December 9, 2009

SUBJECT: Berkeley Unified School District Board of Education
Representatives to Board Committees for 2010

BACKGROUND INFORMATION

Board participation on various committees serves to create and maintain
a marriage between the District and the community while supporting
Board policies and mutual objectives. We ask the Board to reaffirm their
previous commitment to a specific committee or select another committee
on which to serve for 2010.

POLICY CODE
None

FISCAL IMPACT
None

STAFF RECOMMENDATION
Approve each Board member’s committee selection
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: Board of Education
FROM: William Huyett, Superintendent
DATE: December 9, 2009

SUBJECT: Adopt-A-School Assignments

BACKGROUND INFORMATION

For review and approval are the Board of Education’s Adopt-A-School
Assignments for 2010. Each year members of the Board divide among
themselves schools to “adopt” and this better provides a link between the
Board and the school’s community. The Board President will solicit
volunteers for such assignments.

POLICY CODE
None

FISCAL IMPACT
None

STAFF RECOMMENDATION
Approve the Adopt-A-School Assignments for 2010
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Berkeley Unified School District
Board of Education
Adopt-A-School Assignments
2010

Board Member Schools Schools
2009 2010

President Nancy Riddle John Muir

Le Conte

Cragmont
King

Vice President Karen Hemphill Longfellow
Washington
Malcolm X

Director John T. Selawsky Berkeley Adult
Willard
Berkeley Arts Magnet

Director Beatriz Leyva-Cutler Berkeley High
B-Tech Academy
Rosa Parks Elementary
Early Childhood Development

Director Shirley Issel Jefferson
Emerson
Thousand Oaks
Oxford
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Lisavan Thillo, Ed.D. Assistant Superintendent, Human Resources
DATE: December 9, 2009

SUBJECT: APPROVAL OF HUMAN RESOURCES REPORT 09-20
Following is Human Resources Report 09-20 which reports details of personnel
assignments, employment, and terminations.

CERTIFICATED EMPLOYEES

NAME POSITION LOCATION BUDGET FTE & SALARY FROM TO

RESIGNATION

Lacie Lessard Teacher Berkeley High  Generad 1.00 FTE 12/18/09
Fund

TEMPORARY TEACHER

Caitlin Alastra Teacher Longfellow Generd 1.00/111-01 11/2/09 6/18/10
Fund

ElisaArtle Teacher King Genera 1.00/1-01 11/2/09  6/18/10
Fund

Alexandra Gross Teacher Berkeley High  Generd 1.00/11-01 8/31/09 1/22/10
Fund
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY
RETIREMENT
Sherri Wilson Administrative Human 12/11/09
Coordinator Resources
(Confidential)
INTEGRATE SICK LEAVEWITH STATE DISABILITY
Johnnie Stovall Ext. Day Program John Muir LRN SAFE/ 52/4 10FTE 11/30/09 1/1/10
Coordinator After School $27.61 hr
MEDICAL LEAVE OF ABSENCE WITH PAY (FMLA)
Linh Ling Food Service Assistant Berkeley High  Child 26/5 T3FTE 10/23/09  11/30/09
Nutrition $15.06 hr
EXTENDED SICK LEAVE WITH 50% PAY (FMLA)
Linh Ling Food Service Assistant Berkeley High  Child 26/5 JI3FTE 12/01/09  12/18/09
Nutrition $15.06 hr
PERMANENT
Armando Aguilar School Bus Driver Transportation  Transporta-  42/4 +.08 FTE 11/2/09
tion $21.27 hr
Angela Banks- School Bus Driver Transportation  Transporta-  42/4 +.04 FTE 11/2/09
Robinson tion $21.27 hr
Zakiya Green School Bus Driver Trangportation  Transporta-  42/4 +13FTE 11/2/09
tion $21.27 hr
Patricia Greene School Bus Driver Transportation  Transporta  42/5 +.04 FTE 11/2/09
tion $22.38 hr
Seena Hawley School Bus Driver Transportation  Transporta  42/2 +.03FTE 11/2/09
tion $19.27 hr
Derrell Laird School Bus Driver Trangportation  Transporta-  42/5 +.07 FTE 11/2/09
tion $22.38 hr
Cecilia Saffarian Instructional Assistant  Franklin CDC  Child Care 29/5 +20FTE 11/2/09
(ECE) $16.40 hr
Janet Taylor Instructional Assistant  Franklin CDC  Child Care 29/5 +.06 FTE 11/2/09
(ECE) $16.40 hr
LisaVories Instructional Assistant  Franklin CDC  Child Care 29/1 +.33FTE 11/2/09
(ECE) $13.48 hr
Brenda Wallace Instructional Assistant  Franklin CDC  Child Care 29/5 +13FTE 11/2/09
(ECE) $16.40 hr
PROBATIONARY
Michelle Clachar Instructional Assistant  King CDC Child Care 29/1 A0FTE 11/16/09  5/15/10
(ECE) $13.48 hr
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY
Taisha Gatlin Instructional Assistant  Arts Magnet Special Ed.  3V/1 .B0FTE 11/16/09  5/15/10
(Special Education) $14.15 hr
Dennis Hall Instructional Specialist  Cragmont Donations 511 37FTE 11/2/09 5/1/10
(Garden) $23.22 hr
Jana Jandra Administrative Human General 50/1 10FTE 11/16/09  5/15/10
Assistant Resources Fund $22.64 hr
Jerry Johnson Supervisor, Risk Business General 65/5 10FTE 11/30/09  11/29/10
Mgmt., Workers Services Fund/ARRA $37.77 hr
Comp.,Benefits State
Stabilization
Fund
Erin Kirkpatrick Instructional Specialist Berkeley High  Generd 511 A0FTE 11/2/09  5/1/10
(Garden) Fund $23.22 hr
Naiesha Luckey Instructional Assistant  Emerson Special Ed.  31/1 .B0FTE 11/3/09 5/2/09
(Special Education) $14.15 hr
Willette Williams Instructional Assistant  Hopkins Child Care 29/1 B0FTE 11/2/09 5/1/10
(ECE) $13.48 hr
Gareth Payne Instructional Tech. King LRN SAFE  34/1 A3FTE 11/2/09 5/1/10
(After School) $15.24 hr
PROVISIONAL
David Siegel Instructional Specidist Jefferson Donations 51/1 27FTE 9/2/09 1/29/10
(P.E) $23.22 hr
Andrea Taylor Ext. Day Program John Muir LRN SAFE  52/1 +40 FTE 11/27/09 1/1/10
Coordinator $23.78 hr
AVAILABLE SUBSTITUTES
Karen Cilmal School Secretary | All District General 44/1 NTE7.5 11/18/09  6/18/10
Fund hrg/day
$19.50 hr
Renell Finely Food Service Assistant  Nutrition Child 26/1 NTE7.5 10/14/09  6/18/10
Services Nutrition hrs/day
$12.36 hr
Takisha Gibson Clerical Specialist All District General 42/1 NTE 7.5 10/9/09 6/18/10
Fund hrs/day
$18.57 hr
TEMPORARY/HOURLY/LIMITED TERM
Nicholas Allen Student Worker Berkeley High  Specia Ed. N/A 12 hrs'wk 9/2/09 5/31/10
(Workability) $8.00 hr
Rochelle Arucan Noon Director Jefferson General N/A 10 hrs'wk 9/2/09 6/18/10
Fund $12.54 hr
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY
Susan Aragon Instructional Specialist Thousand After School 51/5 5 hrg/wk 9/21/09 6/18/10
Oaks $28.27 hr
Arturo Aguayo Tutor Berkeley High BSEP N/A 20 hrs/wk 9/11/09 6/18/10
$12.54 hr
Rochelle Becker- Student Worker Berkeley High  General N/A 20 hrs/wk 9/1/019 6/18/10
Grayeda Fund $8.00 hr
Diane Bezucha Tutor Berkeley High BSEP N/A 20 hrs/wk 9/15/09 6/18/10
$12.54 hr
John Bloomsburgh  Clerical Specialist Transportation  Transporta-  42/1 7 hrs/day 8/3/09 6/18/10
tion $18.57 hr
Terrell Boone Instructional Assistant  John Muir LRN SAFE  29/1 3 hrg/day 10/2/09  6/18/10
$13.48 hr
DonnaBordin Tutor Independent BSEP N/A 20 hrs/wk 9/2/09 6/18/10
Study $12.54 hr
JessicaBoualavong  Tutor Berkeley High BSEP N/A 20 hrs/wk 9/24/09 6/18/10
$12.54 hr
Nicholas Bowen Noon Director Le Conte Donations N/A 132 total hrs 10/6/09 5/20/10
$12.54 hr
OleishaBrown Tutor Arts Magnet After School N/A 10 hrs/wk 9/2/09 6/18/10
$12.54 hr
AdeliaButler Noon Director King BSEP N/A 250 total hrs 9/2/09 6/18/10
$12.54 hr
Sharne Calvert Noon Director Oxford General N/A 10 hrs/wk 9/2/09 6/18/10
Fund $12.54 hr
Mariah Castle Instructional Specialist Malcolm X BSEP 58/1 9 total hrs 10/19/09  6/18/10
(Drama) $27.61 hr
Allison Castrejon Tutor Emerson BSEP N/A 12.5 hrs/wk 9/2/09 6/18/10
$12.54 hr
Kelli-Jean Chan Tutor Le Conte Donations N/A 250 total hrs 10/6/09 5/31/10
$12.54 hr
Rebecca Chaney Tutor Berkeley High BSEP N/A 20 hrs/'wk 9/22/09  6/18/10
$12.54 hr
Horacio Corona Tutor Berkeley High BSEP N/A 20 hrs/wk 9/11/09 6/18/10
$12.54 hr
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY
Maribel Coss-Perez  Instructional Tech. Cragmont After School 34/1 10 hrs'wk 9/4/09 6/18/10
(After School) $15.24 hr
Maribel Coss-Perez  Instructional Assistant  Thousand Special Ed.  31/5 3 hrs/day 9/2/09 9/3/09
(Special Education) Oaks $17.24 hr
Daron Davis Student Worker Berkeley High  Specia Ed. N/A 12 hrs'wk 9/2/09 5/31/10
(Workability) $8.00 hr
Micha Dixon Student Worker Berkeley High  Specia Ed. N/A 12 hrs'wk 9/2/09 5/31/10
(Workability) $8.00 hr
Colin Douglas Instructional Specialist Arts Magnet After School 51/1 3 hrs/'wk 9/24/09 6/18/10
(Percussions) $23.22 hr
Ronnie Douglas Noon Director Longfellow Drug Free N/A 5 hrs/'wk 9/8/09 6/18/10
$12.54 hr
Ihesinachi Egbujie-  Student Worker Berkeley High  Specia Ed. N/A 12 hrs'wk 9/2/09 5/31/10
Williams (Workability) $8.00 hr
Akiyoshi Ehara Tutor Rosa Parks Specia Ed. N/A 10 hrs/wk 9/18/09 6/18/10
$12.54 hr
Tameka Evans Instructional Assistant  Thousand Donations 29/1 3 hrg/day 10/13/09  6/18/10
Oaks $13.48 hr
Tameka Evans Instructional Assistant  Arts Magnet EIALEP/ 29/1 25 total hrs 10/23/09  6/18/10
(ECE) Titlel $13.48 hr
Dwight Garland Student Worker Berkeley High  Special Ed. N/A 12 hrs/wk 9/2/09 5/31/10
(Workability) $8.00 hr
Jennifer Gordon Library Media Tech. Willard BSEP 43/1 4 hrg/day 11/2/09  3/30/10
$19.03
Annette Halford Instructional Specidist King BSEP 511 4 hrdmth 9/4/09 6/18/10
$23.22 hr
Deanna Hancock Noon Director Le Conte General N/A 12 hrs'wk 9/2/09 6/18/10
Fund $12.54 hr
Dalvin Hayes Tutor Longfellow ARRA N/A 6 hrs/wk 10/5/09 6/18/10
Titlel $12.54 hr
Tanya Henderson Instructional Specialist  Willard Calif. Nut. 51/1 75 total hrs 9/17/09 6/18/10
(Cooking) Network $23.22 hr
Anton Muhammad  Instructional Specialiss Cragmont After School 51/1 10 hrs'wk 10/5/09 6/18/10
(P.E) $23.22 hr
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CLASSIFIED EMPLOYEES

CLASS
NAME POSITION LOCATION BUDGET RANGE FTE& FROM TO
STEP SALARY
Richard Nicholas Instructional Assistant  Rosa Parks BSEP 29/1 45 total hrs 9/2/09 6/18/10
$13.48 hr
Nguyen Thang Student Worker Oxford After School N/A 15 hrs'wk 9/8/09 6/18/10
$8.00 hr
Amielle Zamach Library Media Tech. King SCH LIB/ 43/5 57 total hrs 9/1/09 1/31/10
BSEP $23.22 hr
STIPENDS
Sandra Coleman- Coach Berkeley High  Non- N/A $719.00 8/19/09 11/15/09
McGill (Cheerleading) Athletic
Funds
Chris Harrell Coach Longfellow BSEP N/A $600.00 9/1/09 10/31/09
(6" & 7" Grade
Football)
WORKING EVENING SHIFT, DIFFERENTIAL, ATTENDANT DUTIES, OR AS CONFIDENTIAL EMPLOYEE
Kenneth Achukwu  School Bus Driver Transportation  Transporta-  42/1 lhr @5% 11/2/09
tion differentia
$.92 hr
AngelaBanks- School Bus Driver Trangportation  Transporta-  42/4 1hr @5% 11/2/09
Robinson tion differential
1.06 hr
Joel Goldstein School Bus Driver Transportation  Transporta  42/3 lhr @5% 11/2/09
tion differential
$1.01 hr
Zakiya Green School Bus Driver Transportation  Transporta-  42/4 lhr @5% 11/2/09
tion differential
$1.06 hr
Seena Hawley School Bus Driver Transportation  Transporta-  42/2 1lhr @5% 11/2/09
tion differential
$.96 hr
Cecilia Hudson School Bus Driver Transportation  Transporta-  42/5 1hr @ 5% 11/2/09
tion differential
$1.11 hr
Derrell Laird School Bus Driver Transportation  Transporta-  42/5 1hr @5% 11/2/09
tion differential
$1.11 hr
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
Rebecca Cheung, Director of Evaluation and Assessment

DATE: December 9, 2009

SUBJECT: Participation in a Grant Proposal for a Center in Berkeley for
Evaluation Research

BACKGROUND INFORMATION:

A professor at the University of California, Berkeley is soliciting BUSD’s
participation in a National Institute of Health grant proposal that is focused
on creating a "Center in Berkeley for Evaluation Research (CIBER)", which
would be the administrative home of a new research enterprise focused on
leveraging research and evaluation to facilitate the end of health and
educational inequity in Berkeley, California. CIBER would be a multi-partite
project of the University of California and a Community Research Associate
(CRA) comprised of three partners: the municipal government of the City of
Berkeley, the public schools of the Berkeley Unified School District, and the
Berkeley Alliance. The proposal is titled Center in Berkeley for Evaluation
Research (CIBER) and is authored by UC Berkeley Public Health Professor,
Dr. Emily J. Ozer.

The goal of CIBER is to serve as an innovative model for collaborative
community-campus partnerships with respect to the integration of data-
based inquiry within the health, school, governmental, and community
sectors and the explicit inclusion of youth-driven research and evaluation
into the systems that serve youth and their families.

To reach this goal, there are seven major activities detailed in the grant.

1. As requested in a recent Berkeley School Board-City Council
resolution ("2020 Vision"), develop a sustainable, comprehensive,
population-based measurement system capable of defining, collecting,
analyzing, and reporting statistical outcome measures on the Berkeley
population and subgroups experiencing health and educational
inequities.

2. Facilitate data sharing within and between the components of CIBER
in compliance with federal and state laws (i.e. HIPAA, FERPA)
governing the confidentiality of health and educational records in
health and educational research.

3. Enhance the training of staff of municipal government, school district,
and community-based organizations in qualitative and quantitative
research and evaluation techniques.
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4. Create a structure and process for review of research or evaluation
proposals and institutional review of protection of human subjects in
both research initiated by CIBER and non-CIBER researchers with
CIBER research assets.

5. Support organizational and cultural changes in Community Research
Associate partners as the use of evidence and data-driven decision-
making becomes an organizational norm of managers, program and
service providers, and clients/consumers (i.e. students, residents).

6. Create a "clearing house" that includes

a centralized registry of projects initiated by CIBER and other
researchers on Berkeley residents

a bibliographic repository of best and promising practices,
interventions of both Berkeley-based and non-Berkeley-based
research and evaluation

a bureau for coordinating volunteers (parents, public school and
college students) who wish to participate in CIBER research and
evaluation activities

a technical resources library, including technical documentation
of tools, templates, and techniques used in CIBER research and
evaluation projects

an ongoing forum in which specific research and evaluation
needs are presented to researchers at the University of
California, Berkeley, and other academic health centers with the
aim of exchanging research ideas and develop research
proposals to test or evaluate interventions aimed at ending
health and educational inequity in Berkeley and beyond.

7. Provide technical assistance to specific programs, service providers,
community-based organizations among CIBER’s members on their
research and evaluation projects

The District’s participation commits BUSD to serve as a research partner,
with Berkeley Evaluation and Assessment staff participation. The grant
period is three years.

The essential pages of the CIBER grant proposal are available in the
Superintendent’s Conference Room.

POLICY/CODE:

FISCAL IMPACT:

None
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STAFF RECOMMENDATION:
Approve participation in the grant proposal for a Center in Berkeley for
Evaluation Research.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Neil Smith, Assistant Superintendent, Educational Services
DATE: December 9, 2009

SUBJECT: Overnight Field Trips

BACKGROUND INFORMATION:
The following overnight field trip request is being made for ratification:

Green California Schools Summit and Exposition, Pasadena, CA,
December 9 - 10, 2010.

Ratify approval for two (2) students and two (2) certificated staff members
from Berkeley High School on a two-day, one-night field trip to the Green
California Schools Summit and Exposition in Pasadena, CA. Parents will
transport their student to and from the airport. The group will depart from
the Oakland Airport on Wednesday morning, December 9 and fly to
Burbank, CA. They will return Thursday evening on December 10, 2010.
Student’s participation in the Summit and Exposition is being sponsored
by the East Bay Green Corridor. The Summit will provide information
regarding Green Curriculum for the New Green Academy Small School. A
rental car will be used for transportation during the trip. Kristin Glenchur
will submit a “Notification to Adults Driving Private Vehicles” request so
that she can transport students under her private insurance policy.
Accommodations will be provided at the home of Kristen Glenchur’s family
in Pasadena. Students will be chaperoned by Vice Principal, Kristin
Glenchur and SSJE Teacher, Dagny Dingman. The cost for this trip is
being paid by The East Bay Green Corridor. No student will be denied
access based on ability to pay. Requested by Kristin Glenchur, Berkeley
High School Vice Principal.

POLICY/CODE:
Education Code 35330
Board Policy 6153

FISCAL IMPACT:
As indicated above.

STAFF RECOMMENDATION:

Approve the overnight field trips consistent with the District Policies and
instructional programs.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: December 9, 2009

SUBJECT: Approval of Contracts/Purchase Orders for Services

Contracts

BACKGROUND INFORMATION

The District contracts with consultants or independent contractors who
can provide valuable and necessary specialized services not normally
required on a continuing basis.

The following contract services are requested. Expenditures are within
budget.

1

Hazard Management Associates (HMS) to provide oversight
consulting services for abatement and disposal of hazardous
materials at West Campus. The cost will not exceed $30,000. To be
paid from the Bond Fund. Requested by Lew Jones.

ServePro to provide restoration services including fire and water
damage cleanup as needed for the 2010 SY. The cost will not
exceed $10,000. To be paid from the General Fund Budget.
Requested by Greg Williams.

Coit Services to provide replacement of stage curtains at LeConte
Elementary. The cost will not exceed $14,461. To be paid from
Measure BB. Requested by Steve Collins.

Galeana Glazing to provide window sash replacement and repair at
Malcolm X Elementary. The cost will not exceed $11,843. To be
paid from Measure BB. Requested by Steve Collins.

Elana Ford to provide consulting service including in-class
presentations, grading assignments, collaborations with teachers
and support staff on lesson plans and meetings with SSJE
students at Berkeley High School supporting the primary BEST
Instructor and the Internship Coordinator. The cost will not
exceed $10,000. To be paid from SSJE CPA Grant. Requested by
Jim Slemp.

Corey Cohen to provide consulting service in planning and
implementing training on positive behavior support services to the
District and affiliated parties. The cost will not exceed $10,000.
To be paid from School Safety & Violence Prevention Budget.
Requested by Felton Owens.
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10

Rachel Lanzerotti to provide evaluation Services for the Network for
a Healthy California Program including surveys, phone interviews
and data analysis. The cost will not exceed $15,000. To be paid
from California Nutrition Network Budget. Requested by Melanie
Parker.

Bay Area Community Resources to provide mental health
counseling services for students at Cragmont School. The cost will
not exceed $16,000. To be paid from Title 1 and EIA Funds.
Requested by Christina Faulkner.

MOCHA to provide consultant services and training for staff
development centering on the basic elements of art at Thousand
Oaks School. The cost will not exceed $10,116. To be paid from
BSEP - Fund 4 and Restricted Donations Funds.

Lifeline Healthcare Consultants Inc. to provide high-quality
certified nursing training to students at the Berkeley Adult School.
The Cost will not exceed $12,189. To be paid from Adult School
Budget and Student Fees. Requested by Sterling Bruner.

POLICY/CODE
Public Contract Code: 20111
Board Policy 3310

STAFF RECOMMENDATION
Approve the contracts with Consultants or Independent Contractors as
submitted.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent
FROM: Javetta Cleveland, Deputy Superintendent
DATE: December 9, 2009

SUBJECT: Acceptance of Gifts/Donations

BACKGROUND INFORMATION

The Board may accept and utilize on behalf of the District any bequests
or gifts of money or property for a purpose deemed to be suited by the
Board.

The following donations have been presented to the District:

1. John Muir School PTA donated $8,000 for SY 2009-10 for the
Sports 4 Kids playworks Multi-faceted Sports Program at John
Muir School.

2. Berkeley Public Education Foundation donated $7,749 and the
Oxford School PTA donated $3,000 to partially fund an
Instructional Specialist-P.E. at Oxford School.

3. One Cause donated $96.94 to the principal discretionary fund to
be utilized as needed to Thousand Oaks School.

4. Brian A Jones donated $120 through the Wells Fargo Community
Supports Campaign to the principal discretionary fund to be
utilized as needed to Washington School.

5. Martin Luther King Jr. Middle School PTA donated $536 for SY
2009-10 for sixth grade substitute teachers for field trips at King
Middle School.

6. Berkeley Public Education Foundation donated $1,080 to the
Berkeley Unified School District to be used in preparation for the
Summer Literacy Program, U. C. Berkeley.

BOARD POLICY
BP 3290

FISCAL IMPACT
The District received a total of $20,581.94in donations.

STAFF RECOMMENDATION

Accept the donations/gifts to the District and request staff to extend
letter of appreciation.
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
A. Kay Altizer, Executive Director, Special Education

DATE: December 9, 2009

SUBJECT: Approval of Contract with Speech Pathology Group

BACKGROUND INFORMATION

The District provides speech and language therapy services through a
combination of district personnel and contracted agency services. The District
currently employs 8.72 FTE speech therapists who are able to serve 349
students. However, staff projects that there will be 663 students who will
require speech therapy for Fiscal Year 2009-10.

Without available staff, contracted speech and language therapy services are
required to cover existing students at all school sites who have been identified
as needing these services in their IEPs. Speech Pathology Group will provide a
projected total of 9,372 hours at $85.00 per hour. Bilingual therapy services
and preschool assessments will be billed at $93.00 per hour. The total
projected costs will be $813,263.

In addition, there is a cost for compensatory speech services provided during
the summer of 2009. During the 2007-08 and 2008-09 school years the
district did not serve all students who required speech and/or language
therapy services. The District was found to be non-compliant by the California
Department of Education during the fall of 2008, and the subsequent
corrective action was to provide services, including compensatory services, to
all unserved and underserved students who required speech and/or language
therapy services. Compensatory services were provided this past summer at a
cost of $125,220, and this amount is included in the current budget year.

POLICY/CODE
Education Code 39800

FISCAL IMPACT

Not to exceed $938,483 for both 2009-10 services and compensatory services,
funded by the Special Education budget with a contribution of $203,652 from
the unrestricted General Fund

STAFF RECOMMENDATION
Approve the contract with Speech Pathology Group for 2009-10.
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This Memorandum of Understanding (MOU) is dated this 1st day of July, 2009, by and between Berkeley
Unified School District hereinafter referred to as “BUSD” and THE SPEECH PATHOLOGY GROUP, INC
hereinafter referred to as “CONTRACTOR” whose place of business is in Walnut Creek, for Professional Services.

This Memorandum of Understanding represents the services which “CONTRACTOR” will provide to the
“BUSD” at VARIOUS SCHOOL SITES during the 2009-2010 school years.

ARTICLE I: DESCRIPTION OF THE, CONTRACTING AGENCY - “CONTRACTOR”
The SPEECH PATHOLOGY GROUP is a comprehensive team of specialized speech language pathologists, who
strive toward improving the educational performance of students at all grade levels, through the provision of quality
diagnostic and intervention services.

ARTICLE 11: STATEMENT OF SERVICES TO BE PROVIDED

Daily Rate Services: “CONTRACTOR” provides speech language therapy services within the context of a school-
based delivery system and as required by the student’s IEP. We develop a highly professional and effective
comprehensive program that will facilitate service consistency, improve monitoring and documentation of progress,
and complete all paperwork/documentation required by the district and mandated by the reauthorization of IDEA
2004. Contractor is expected to follow district’s educational guidelines and to work collaboratively with district staff
to develop and implement intervention models that best meet the needs of the student.

indirect services (i.e., attendance at |EP meetings, consultation time with teachers, report and 1EP writing, attending
staff/district meetings, etc.) provided within the contracted work day/week regardless of the presence or absence of a
particular student.

Full-time Speech Language Pathologists (40 hours per week) will service maximum caseload of 55 students per
week. Caseloads consisting of preschoolers, severely handicapped, DHH and/or students requiring
alternative/augmentative communication are not to exceed 40 students in one week.

Individual Service Agreement (ISA) provides for a Speech-Language Pathologist to service an individual student or
students for a contracted number of hours as specified by the student’s IEP and may also include additional hours for
consultation and collaboration purposes as agreed upon by “BUSD” and “CONTRACTOR”. ISA services are most
often provided at the Speech Pathology Group’s clinic branches.

ARTICLE I1I: TERM OF SERVICES
“CONTRACTOR?” shall commence work on Junel7, 2009 for Extended School Year (ESY) and for provision of

services for Compensatory Services related to CDE Case # S0364-0809. “CONTRACTOR” shall commence work
on 8/31/09 for the 2009/2010 school year. Work to be completed by June 30, 2010.

ARTICLE IV: REQUIREMENTS OF THF. “BUSD”
To support the delivery of quality educational services to students and the school, as part of this Agreement, the
“BUSD?” agrees to the following: shall comply with all applicable federal and state laws and regulations relating to

the provision of the Individuals with Disabilities Educational Act (IDEA) of 2004 and related services and facilities
for individuals with exceptional needs.

ARTICLE V: TECHNICAL DIRECTION

Performance of the work under this Agreement shall be subject to the direction of BUSD Director of Student
Services/Director of Special Education.
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Berkeley Unified School District
Memorandum of Understanding
The Speech Pathology Group, Inc.: 2009-2010

ARTICLE VI: FINGERPRINTING AND TB CLEARANCE

Education Code 45125.1 and 49406 indicate that employees of entities providing services on a school site must have
a tuberculosis clearance and be fingerprinted by the California Department of Justice for a criminal records check
and found not to have been convicted of a serious or violent felony. The “CONTRACTOR?” shall certify in writing
to “BUSD” that none of its employees who will have contact with students have been convicted of a serious or
violent felony: and shall not permit any employee to come in contact with students until the Department of Justice
has ascertained that the employee has not been convicted of a serious or violent felony. The “CONTRACTOR”
must provide to the “BUSD” a list of names of its employees who will have any contact with students; a copy of this
list of the “Contractor’s” employees shall be attached to this MOU. This requirement applies to any substitute,
newly hired or reassigned employee of the “CONTRACTOR” during the term of this contract. If modifications are

made to the list, the “CONTRACTOR” must submit an updated list to the “BUSD” prior to the employee beginning
work at the school site.

ARTICLE VII: INSURANCE

(I) If“CONTRACTOR” employs any person to perform work in connection with this Agreement,
“CONTRACTOR? shall procure and maintain at all times during the performance of such work, Workers’
Compensation Insurance in conformance with the laws of the State of California and Federal laws when

applicable. Employers’ Liability Insurance shall not be less than One Million Dollars ($1,000,000) per accident
or disease.

(2) “CONTRACTOR” shall maintain General Liability Insurance, including automobile coverage with limits of
One Million Dollars ($1,000,000) per occurrence for bodily injury and property damage. The coverage shall be
primary as to the “BUSD” and shall name the “BUSD” as an additional insured. Evidence of insurance is
attached. Inclusion of the “BUSD” as an additional insured shall not affect the “BUSD” rights to any claim,
demand, suit or judgment made, brought or recovered against the “CONTRACTOR”. The policy shall protect
the “CONTRACTOR” and the “BUSD” in the same manner as though each were separately issued. Nothing in
said policy shall operate to increase the insurer’s liability as set forth in the policy beyond the amount or
amounts shown or to which the insured would have been liable if one interest were named as an insured.

(3) If“CONTRACTOR” is offering the “BUSD” professional advice under this Agreement, “CONTRACTOR”
shall maintain errors and omissions insurance or professional liability insurance with coverage limits of One
Million Dollars ($1,000,000) per claim.

(4) No coverage shall be deleted from the “CONTRACTOR’S” standard policy without notification of individual
exclusions being attached for review and acceptance. Policy language or endorsements adding “BUSD” as an
addition insured shall not include exclusions or exceptions which defeat the purpose of protecting “BUSD”
from any liability for bodily injury or property damage arising out of the “CONTRACTOR’S” operations.

ARTICLE VIII: HOLD HARMLESS

“CONTRACTOR” agrees to hold harmless, indemnify, and defend “BUSD” and its officers, agents and employees
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or
corporation in connection with the performance of this Agreement. “CONTRACTOR?” also agrees to hold harmless,
indemnify, and defend BUSD and its officers, agents, and employees from any and all claims or losses incurred by
any supplier, “CONTRACTOR”, or subcontractor furnishing work, services, or materials to “CONTRACTOR” in
connection with the performance of this Agreement. This provision survives termination of this Agreement.
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Berkeley Unified School District
Memorandum of Understanding
The Speech Pathology Group, Inc.: 2009-2010

ARTICLE IX: COMPENSATION FOR SERVICES

Daily Rate Services

(1) The “BUSD” agrees to pay “CONTRACTOR” a total of $85.00 for Daily Rate Services provided by licensed
Speech-Language Pathologist; and/or $93.00 per hour for specialized services (i.e., hearing impaired, preschool
assessment/specialized assessments, bilingual services, etc.) provided within the school setting by a licensed
Speech-Language Pathologist.

Individual Service Agreements sA) ‘

(2) The“BUSD” agrees to pay the “CONTRACTOR” at the approved Bay Area SELPA Collaborative’s hourly
rate of $93.00 for ISA services provided by a licensed Speech-Language Pathologist within a school setting or
at the “CONTRACTOR’S” clinic branches. The “CONTRACTOR” shall maintain accurate records of costs
incurred in performance of this Agreement and shall make such records available to the “BUSD” upon request.

Billing

(3) The “BUSD” agrees to pay the “CONTRACTOR? the contracted amount in monthly payments. Each payment
will be based on an invoice submitted by the “CONTRACTOR” on the last day of each month. The Invoice is
to be generated by the “CONTRACTOR” on appropriate letterhead or form and shall include: documentation
of students served (attendance register), total number of hours/week worked, time, date, location (Time of Job
Detail Form) and rate of pay including total cost (Hourly Contract Invoice Form). Invoices are to be sent to
Berkeley USD, Attn: Foroozan Toofan Special Education Accounting. 2134 Martin Luther King Jr. Way
Berkeley, CA 94704, Total annual cost listed on attached spreadsheet.

ARTICLE X: TERMINATION

This Agreement can be terminated without fault of either party with at least thirty (30) days’ written notice.

ARTICLE XI: PRIOR AGREEMENTS

This Contract represents the sole agreement between the “BUSD” and the “CONTRACTOR” with respect to the
scope of services described herein. Any prior understanding or agreements, written or oral, between the “BUSD”
and the “CONTRACTOR” are superseded by this Agreement.

ARTICLE XIII: ALTERNATIVE DISPUTE RESOLUTION
In the event of dispute about any invoice or the quality of work of the “CONTRACTOR?”, the “BUSD” and
“CONTRACTOR” agree to mediate such a dispute before a mutually agreed-upon mediator or a dispute resolution

service. The “BUSD” and the “CONTRACTOR” agree that neither party will bring any lawsuit regarding this
Agreement.
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Berkeley Unified School District
Memorandum of Understanding
The Speech Pathology Group, Inc.: 2009-2010

CONTRACTOR

Contractor / Agency Name:  The Speech Pathology Group, Inc

Address: 2021 Ygnacio Valley Road, C103
Walnut Creek, CA 94598
Contractor’s Contact Person: Susan Stark, M.S., CCC-SLP
Title: Director
Telephone: (925) 945-1474 x 109
e-mail: / susan@speechpathologygroup.com
o 7

s 4 FRY e
Signature: / Date: 7//5/0%
BERKELEY UNIFIED SCHOOL DISTRICT
By Superintendent / Deputy:
Signature: Date:
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BERKELEY UNIFIED SCHOOL DISTRICT

TO: William Huyett, Superintendent

FROM: Neil Smith, Assistant Superintendent, Educational Services
Kay Altizer, Executive Director, Special Education

DATE: December 9, 2009

SUBJECT: Ratification of Contract with Anova, Inc., for Behavior Intervention
Services

BACKGROUND INFORMATION

Staff is requesting Board approval to contract with ANOVA, Inc. for the 2009-
2010 School Year to provide specialized behavior support services for identified
students. The mandate for Special Education is to provide appropriate services
to enable a student to access his/her education in the least restrictive
environment.

Currently, there are six students in the District who require behavioral
intervention services, as noted in their IEPs. These students have severe
disabilities associated with their conditions, such as autism and/or emotional
disturbance. Each one requires the implementation of a detailed behavior
support plan developed by the IEP team to increase positive and compliant
behavior in the educational setting. Without specialized support, these
students may not be able to remain in their current educational placements, as
they may require a more restrictive environment.

The cost to provide these services for this school year will be $120,000 using
the approved SELPA rates.

A copy of the master agreement for ANOVA is attached for the Board’s
information.

POLICY/CODE
Education Code 39800

FISCAL IMPACT
The fiscal impact to the District for these services is estimated not to exceed
$120,000 funded by the special education budget.

STAFF RECOMMENDATION
Approve the contract with ANOVA, Inc. for 2009-2010 School Year.
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LEA: BERKELEY UNIFIED SCHOOL DISTRICT %}@ {;ﬁ;
‘o173

NONPUBLIC SCHOOL/AGENCY/RELATED SERVICES PROVIDER:

Anova, Inc.

NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES
MASTER CONTRACT

AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS

1. MASTER CONTRACT

This Master Contract is entered into this __I1st_ day of July , 2009, between
the __Berkeley Unified School Distraict District (hereinafter referred to as “LEA”) and
Anova, Inc, (hereinafter referred

to as “CONTRACTOR?”) for the purpose of providing special education and/or related services
to LEA pupils with exceptional needs under the authorization of California Education Code
sections 56157, 56361 and 56365 et seq. and Title 5 of the California Code of Regulations
section 3000 er seq., AB490 (Chapter 862, Statutes of 2003) and AB1858 (Chapter 914,
Statutes of 2004). It is understood that this Master Contract does not commit LEA to pay for
special education and/or related services provided to any LEA pupil, or CONTRACTOR to
provide such special education and/or related services, unless and until an authorized LEA
representative approves the provision of special education and/or related services by
CONTRACTOR pursuant to an Individualized Education Plan (hereinafter referred to as
“IEP”), Individual Family Service Plan (hereinafter referred to as IFSP) or Rehabilitation Act
Section 504 plan.

SELPA Collaborative. ~ The LEA is a member of the Bay Area SELPA Collaborative.
Nonpublic schools and nonpublic agencies that are geographically located in one of the
participating SELPAs agree to participate in this collaborative process to establish a uniform
contract for identified services and standards. The established system provides NPA/Ss with an
opportunity to have input to the development of the process, contract issues, etc., and a
simplified, standard process for rate negotiation with the participating SELPAs. Issues listed
on the Rate Schedule portion of this Master Contract may be reviewed on an annual basis upon
request of the CONTRACTOR using the established Bay Area SELPA Collaborative system.
CONTRACTOR agrees that the rates set forth in this Master Contract will remain unchanged
from July 1 through June 30 of the term of contract, with no changes in the services provided,
unless changed in a duly executed amendment to this Master Contract signed by both parties.
Increases in rates will be considered on an annual basis and remain unchanged for the term of
the contract from July 1 through June 30, with no changes in level of service provided without
written approval by both parties.

NPA/Ss that are not geographically located in a participating SELPA should negotiate rates
with their geographically corresponding SELPA(s). The LEA will contact the corresponding

1



[US]

SELPA to verify established rates. Increases in rates will be considered on an annual basis and
remain unchanged for the following year from July 1 through June 30, with no changes
provided without written approval by both parties.

Any CONTRACTOR not participating as a member of the Bay Area SELPA Collaborative
shall individually negotiate rates following local SELPA and/or LEA procedures. Those
CONTRACTORs shall notify the SELPA with whom they contract of any proposed rate
changes effective July 1 by May 1 of the preceding year.

The Bay Area SELPA Collaborative Chair shall maintain, annually update and disseminate to
all LEAs, NPS/As who are members of the Collaborative, a master rate schedule reflecting
such NPS/A rates.

Upon CONTRACTOR’S acceptance of a pupil referred by the LEA, the LEA shall complete an
Individual Services Agreement (hereinafter referred to as “ISA™) as specified in the LEA
Procedures which shall identify the provider of each service required by the pupil’s IEP/IFSP).
For purposes of enrollment, the LEA must provide approval before any authorization for
payment can be made. Such authorization may be provided electronically, by
telecommunications, by mail or by fax. Unless otherwise agreed in writing, or in the pupil’s
ISA, CONTRACTOR acknowledges its obligation to provide all services specified in the
pupil’s IEP/IFSP. The LEA acknowledges its responsibility to pay for all services rendered to
LEA pupils by CONTRACTOR. The ISA shall be executed within ninety (90) days of an LEA
pupil’s enrollment. (Education Code Section 56366(c)(1)) LEA and CONTRACTOR shall
enter into an ISA for each LEA pupil served by CONTRACTOR.

CONTRACTOR shall notify the LEA in writing in advance of providing any service(s) when
CONTRACTOR is unable to meet the requirements of this Master Contract or of any
Individual Services Agreement.

CERTIFICATION

CONTRACTOR shall be certified by the California Department of Education (hereinafter
referred to as “CDE”) as a nonpublic, nonsectarian school/agency. All nonpublic school and
nonpublic agency services shall be provided consistent with the area of certification specified
by CDE Certification and as defined in California Education Code, section 56366 er seq. A
current copy of CONTRACTOR’s nonpublic school/agency certification or a waiver of such
certification issued by the CDE pursuant to Education Code section 56366.2 must be provided
to LEA on or before the date this contract is executed by CONTRACTOR. This Master
Contract shall be null and void if such certification or waiver is expired, revoked, rescinded, or
otherwise nullified during the effective period of this Master Contract. Total pupil enrollment
shall be limited to capacity as stated on CDE certification.

Notwithstanding the foregoing, if current (re)certification documents are not available through
no fault of the NPS/A, this Master Contract shall remain in effect until such documents are
made available to the NPS/A, which shall in turn submit copies of same to the LEA within five
(5) business days of receipt by the NPS/A. The NPS/A shall, within five (5) business days of
any change in the status of its approved capacity to serve a specific number of pupils notify the
LEA of the change.

COMPLIANCE WITH LAWS, STATUTES, REGULATIONS



During the term of this Master Contract the CONTRACTOR and the LEA shall comply with
all applicable federal and state laws and regulations relating to the provision of special
education and related services, and facilities for individuals with exceptional needs.
CONTRACTOR shall also comply with all policies pursuant to the Local Plan, unless, taking
into consideration all of the surrounding facts and circumstances, a policy or policies or a
portion of a policy does not reasonably apply to CONTRACTOR. CONTRACTOR hereby
acknowledges and agrees that it accepts all risks and responsibilities for its failure to comply
with LEA policies and shall indemnify LEA under the provisions of section 16 of this Master
Contract for all liability, loss, damage and expense (including reasonable attorneys’ fees)
resulting from or arising out of CONTRACTOR’s failure to comply with LEA policies. The
CONTRACTOR shall comply with those policies, relating to among other things, the provision
of special education and/or related services, facilities for individuals with exceptional needs,
LEA pupil enrollment and transfer, LEA pupil inactive status, corporal punishment, pupil
discipline, and positive behavior interventions.

RIGHT TO REPORT MASTER CONTRACT VIOLATIONS

CONTRACTOR and LEA acknowledge and understands that either party may report to the
CDE any violations of the provisions of this Master Contract; and that this may result in the
suspension and/or revocation of CDE nonpublic school/agency certification pursuant to
California Education Code section 56366.4(a) or action by the CDE against the LEA.

TERM OF MASTER CONTRACT

The term of this Master Contract shall be from July 1, 2009 to June 30, 2010 (Title 5 California
Code of Regulations section 3062(a)). Neither the CONTRACTOR nor the LEA is required to
renew this Master Contract in subsequent contract years. However, the parties acknowledge
that any subsequent Master Contract is to be re-negotiated prior to June 30, 2010. (Title 5
California Code of Regulations section 3062(d)).

INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION
OR TERMINATION

This Master Contract includes the LEA Procedures and each Individual Services Agreement
and they are incorporated herein by this reference. Upon written request, LEA agrees to make
all of its policies and procedures available to CONTRACTOR, either electronically or by hard
copy. This Master Contract supersedes any prior or contemporaneous written or oral
understanding or agreement with respect to the terms set forth in this Master Contract. This
Master Contract may be amended only by written amendment executed by both parties.

[f CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized
representative within ninety (90) calendar days of issuance by LEA, the new contract rates will
not take effect until the newly executed Master Contract is received by LEA and will not be
retroactive to the first day of the new Master Contract’s effective date. If CONTRACTOR fails
to execute the new Master Contract within such ninety day period, all payments for education
and services will continue at the prior contract year rate, and CONTRACTOR shall be bound to
all of the terms and conditions of the most recent executed Master Contract between
CONTRACTOR and LEA until such time as the new Master Contract is signed and returned to
LEA by CONTRACTOR. In the event that this Master Contract expires or terminates,
CONTRACTOR shall continue to be bound to all of the terms and conditions of the most
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recent executed Master Contract between CONTRACTOR and LEA for so long as
CONTRACTOR is servicing authorized LEA pupils, or a notice to terminate the contract is
served pursuant to Section 15.

INDIVIDUAL SERVICES AGREEMENT

This contract shall include an Individual Services Agreement (ISA) developed for each LEA
pupil to whom CONTRACTOR is to provide special education and/or related services. An
ISA shall only be issued for LEA pupils enrolled with the approval of the LEA pursuant to
Education Code section 56366 (a)(2)(A).

ISAs are void upon termination or expiration of the Master Contract. In the event that this
Master Contract expires or terminates, CONTRACTOR and the LEA shall continue to be
bound to all of the terms and conditions of the most recent executed ISAs between
CONTRACTOR and LEA for so long as CONTRACTOR is servicing authorized LEA pupils.

Any and all changes to a LEA pupil’s educational placement/program provided under this
Master Contract and/or an ISA shall be made solely on the basis of a revision to the LEA
pupil’s IEP/IFSP. At any time during the term of this Master Contract, a LEA pupil’s parent,
CONTRACTOR, or LEA may request a review of a LEA pupil’s IEP/IFSP subject to all
procedural safeguards required by law, including notice to and participation by the
CONTRACTOR in the IEP Team meeting.

Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all
services specified in the IEP/IFSP unless the CONTRACTOR and the LEA agree otherwise in
the ISA. (California Education Code sections 56366(a) (5) and 3062(e)).

If a parent or LEA contests the termination of an ISA by initiating a due process proceeding
with the California Office of Administrative Hearings (hereinafter referred to as “OAH™),
CONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless the
parent agrees otherwise or an interim alternative educational placement is deemed lawful and
appropriate by LEA or OAH.

Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the
Master Contract may be appealed to the local SELPA office prior to appeal to the State
Superintendent of Public Instruction.

DEFINITIONS
The following definitions shall apply for purposes of this contract:

a. The term “authorized LEA representative” means a LEA administrator designated to be
responsible for nonpublic school/agencies.

b. The term “credential” means a valid credential, life diploma, permit, or document in
special education or pupil personnel services issued by, or under the jurisdiction of, the
State Board of Education if issued prior to 1970 or the California Commission on
Teacher Credentialing, which entitles the holder thereof to perform services for which
certification qualifications are required as defined in Title 5 of the California Code of
Regulations section 3001(j).



C. The term "qualified" means that a person holds a certificate, permit or other document
equivalent to that which staff in a public school are required to hold to provide special
education and designated instruction and services and has met federal and state
certification, licensing, registration, or other comparable requirements which apply to
the area in which he or she is providing special education or related services, including
those requirements set forth in Title 5 of the California Code of Regulations sections
3064 and 3065, or, in the absence of such requirements, the state-education-agency-
approved or recognized requirements, and adheres to the standards of professional
practice established in federal and state law or regulation, including the standards
contained in the California Business and Professions Code.

d. The term “license” means a valid nonexpired document issued by a licensing agency
within the Department of Consumer Affairs or other state licensing office authorized to
grant licenses and authorizing the bearer of the document to provide certain professional
services or refer to themselves using a specified professional title. If a license is not
available through an appropriate state licensing agency, a certificate of registration with
the appropriate professional organization at the national or state level which has
standards established for the certificate that are equivalent to a license shall be deemed
to be a license as defined in Title 5 of the California Code of Regulations section
3001(r).

e. The term “parent” means the natural parent, adoptive parent, parent surrogate, legal
guardian, or any other adult granted educational decision-making rights by the natural
or adoptive parent or a court of competent jurisdiction.

f. The term “days” means calendar days unless otherwise specified.

g. The phrase “billable day of attendance” means a school day in the NPS or LEA
calendar in which an LEA pupil is in attendance and in which instructional minutes
meet or exceed those in comparable LEA programs (CCR Section 3053(b)(2), unless
otherwise specified in an IEP/IFSP or ISA (California Education Code Section 46307,
CR Section 3052(b)(2)(B)).

ADMINISTRATION OF CONTRACT

9.

NOTICES

All notices provided for by this contract shall be in writing. Notices shall be mailed or
delivered by hand and shall be effective as of the date of receipt by addressee.

All notices mailed to LEA shall be addressed to:

Name: Felton Owens

District: Berkeley Unified School District
Address: 2134 Martin Luther King Jr. Way
City, State Zip: Berkeley, CA 94704-1180
Phone:  510-644-6316

Notices to CONTRACTOR shall be addressed as indicated on signature page.
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